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Professor of Law

Professor Abrams continued his
extensive research and scholarship in
labor law, co-authoring a treatise on
labor arbitration with Professor Den
nis Nolan of South Carolina and a
casebook on labor law with Professor
Thomas Lewis of Kentucky. He
addressed the National Association of
Teacher Attorneys on "Applying the
'Just Cause' Standard in Teacher Dis
cipline and Discharge Cases,” and
several of his arbitration opinions
were published. He serves on the
National Academy of Arbitrators Spe
cial Study Group.
This year Professor Abrams taught
Torts, Labor Law, Labor Law in the
Public Sector, and Labor Arbitration
and Collective Bargaining. Next fall
he will be teaching a new course in
Sports Law, for which he is develop
ing materials; it will emphasize tort,
contract, antitrust, labor, and civil
rights issues in professional and ama
teur sports.
University activities included par
ticipation on a Ph.D. committee in
the School of Management and ser
vice on the Panel for Hearing Proce
dures elected by the Faculty Senate
Executive Committee. He taught a
seminar, as part of the Law School's
continuing education program, on
"New Developments in the Regula
tion of Labor-Management Rela

Arthur D. Austin II
Edgar A. Hahn Professor of Law

Professor Austin continued his
research on complex litigation and
the jury system, including an evalua
tion of the credibility of prior jury
research. He participated in the
Alumni Weekend CLE program, dis
cussing post-trial jury survey proce
dures and results. He also served on
the University Committee to Advise
on Recommendations for Promotion
and Tenure.
Accepting a particularly heavy
teaching load, he taught both sections
of Contracts in the fi’-st semester and
will teach a new course in Intellec
tual Property next year. In aiMition,
this year, he taught Contracts At, Anti
trust Law, and a seminar, Antitrust
and International Competition.
"Second Trials," 10 Litigation, no. 2, p. 34
(1984).

Steven N. Bulloch
Assistant Professor of Law

Professor Bulloch is completing his
research on the liability of a principal
for the communicative torts of his
agent, and he has begun work on an
article on fiduciary duties owed by
one person to another. With Professor
Jensen, he will be jointly teaching the

authored article evaluating books on
legal writing.
During the past year she chaired
two committees for the American
Association of Law Libraries, the
Scholarships and Grants Committee
and the Special Interest Section for
Academic Law Librarians. She also
served on the advisory boards of the
Legal Reference Services Quarterly and
of the National Reporter on Legal Eth

ics and Professional Responsibility.

course in Business Planning, which
provides students with corporate,
securities, and tax perspectives on
business planning issues. This year
he taught Business Associations and
Closely Held Corporations. He also
served on the school's Admissions
Committee.
Kathleen Carrick
Associate Professor of Law
Law Librarian

Professor Carrick presented a
research paper on "United States Tax
Research" at the University of
Bridgeport Law School Summer Pro
gram in Cork, Ireland, and she is a
contributing editor for the Instruc
tor's Manual accompanying J. Myron
Jacobstein and Roy M. Mersky Fun
damentals of Research (2d ed., 1984).
She is preparing course materials for
the Research, Advocacy, and Writing
Program, which she will direct with
the assistance of Associate Librarian
Patricia J. Harris and four writing
instructors.
Her research projects include pre
paring of grant proposals with the
University Libraries to provide data
base ready reference services and
support for retrospective conversion
of library records. Other research
plans include a book review for the
Criminal Law Bulletin and a co

Daniel T. Clancy
Vice Dean and Instructor in Law
Director of the Center for Criminal
Justice

Dean Clancy served on the Univer
sity Ad Hoc Committee on Gradua
tion, the University Telecommunica
tions Committee, and the University
Staff Equal Employment Opportunity
Committee. Cleveland Mayor George
Voinovich appointed him to a particu
larly sensitive special Committee to
Review the Use of Deadly Force Poli
cies of the Cleveland Police Depart
ment. And he continued to serve on
the Cleveland Bar Association's Vio
lent Crime Task Force Committee,
including its subcommittees on Hand
gun Control and Crime Prevention.
Editor, Ohio Revised Code Title 45, Motor
Vehicle Laws (Banks-Baldwin Law Publish
ing Company, 1984).

Insight for Regulation: Gross Benefits
from Curing Information Failures in
the Financial Asset Markets," and
"Trading on Material Nonpublic
Information: Pax Americana."
This fall he will direct a conference
on Comparative Corporation Law
sponsored by the Canada-United
States Law Institute. During the year
he continued as a council member of
the Section of Securities Law of the
Cleveland Bar Association, and he
was appointed chairman of the Direc
tor Selection Committee of the Uni
versity's Mandel Center for Nonprofit
Institutions. He continued as a mem
ber of the Corporation Law Commit
tee of the Ohio Bar Association.
He participated in the Alumni
Weekend CLE program in the fall,
examining "Restrictions on Share
Transfer in Ohio" (focused on Ohio's
new control share acquisition stat
ute), and in the CLE Thursday Semi
nar Series, where he discussed
"Financial Economics in the Courts
and at the Agencies."
Lindsey Cowen
Professor of Law

Professor Cowen continued his ser
vice, for the 18th consecutive year,
on the Commission on Uniform State
Laws. He chaired the Committee on
Liaison with the Uniform Law Con-

Ronald J. Coffey
Professor of Law

In the fall Professor Coffey taught
Business Associations and Securities
Regulation. On sabbatical leave dur
ing the spring semester, he partici
pated in the Cambridge-LeidenTilburg Law Lectures in the
Netherlands. His lectures included
"The U.S. Constitution and the Capi
tal Markets: The Economic Content
of Constitutional Principles," "The
Performance-Obligation Liability Rule
Applicable to Firm Managers: Radical
Changes in Objectives, Business-Judg
ment and Strict-Fairness Judicial Atti
tudes, and Subtle Forms of Conflict
of Interest," "Sources of Normative
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ference of Canada and International
Organizations.
An elected member of the Ameri
can Law Institute, he participated in
its annual proceedings. He also
served on the U.S. Secretary of
State's Advisory Committee on Pri
vate International Law. He has
undertaken research on the power of
a state to control the activities of its
citizens abroad. He taught both terms
of Civil Procedure, Conflict of Laws
in the fall, and a Supreme Court sem
inar in the spring.

If
Leon Cabinet
Professor of Law

Melvyn R. Durchslag
Professor of Law

Professor Durchslag's casebook on
comparative civil liberties, which
studies constitutional protections of
civil rights in the United States and
Canada, is nearing completion. He is
now undertaking research on a paper
seeking to reconcile cases in the free
dom of religion area according to an
underlying principle of pluralism. He
taught Constitutional Law I and II
and State and Local Government; he
was the National Moot Court Team's
faculty adviser.
He continues as president of CNA,
Inc. (a nonprofit corporation, encour
aging and developing tenant manage
ment of low income housing) and as
trustee of the Cleveland Legal Aid
Society (and a member of its By-laws
Committee).
He was a member of an Advisory
Committee to the Speaker of the
Ohio House of Representatives on the
constitutionality of Issues 2 and 3 on
the November 1983 ballot. He served
as a reviewer of a constitutional law
manuscript for Oxford University
Press and was appointed as a media
tor by two nonprofit mental health
agencies to resolve a dispute over
funding entitlements.
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Professor Gabinet's research is
principally directed toward a treatise
on "Tax Aspects of Marriage, Separa
tion and Divorce," which he is writ
ing with Professor Harold Wren of
the University of Louisville Law
School. His next research project will
examine the concept of "private
ordering" of tax consequences, which
underlies the newly enacted alimony
and property division law as well as
the revision of Subchapter C pro
posed by the American Law Institute.
Professor Gabinet led a faculty
workshop on Tufts v. Commissioner, a
tax case, and addressed the annual
meeting of the Law School's Society
of Benchers. He also lectured for the
Ohio Legal Foundation's continuing
legal education course on the 1982
tax law (TEFRA). He is a member of
the Faculty Senate grievance hearings
panel.
Next fall he will teach a new
course in the tax treatment of corpo
rate reorganizations. Courses taught
this year were Federal Income Tax,
Corporate 'Ihx Problems, and Estate
Planning and Taxation.
Ernest Gellhorn
Dean
Galen J. Roush Professor of Law

Professor Gellhorn taught Adminis
trative Law in the spring semester.
He was elected a fellow of the Ameri
can Bar Foundation and lectured for
the United States Information Agency
in Nepal and West Germany on
American law. In addition, he
addressed the sections of Antitrust
and Corporate Law of the ABA at its
annual meeting, the Section of Legal
Education at the ABA's midwinter
meeting, the Federal Bar Association,
and the annual antitrust meeting of
the Conference Board. He partici
pated in an Emory University Law
and Economics Center conference on
the meaning of liberty and was
appointed by the executive of the

U.S. Sixth Circuit Court of Appeals to
chair the Bankruptcy Judge Merit
Screening Committee for the North
ern District of Ohio.
He was interviewed on television
channel 5 (the Morning Exchange)
regarding telephone deregulation, and
he spoke at the Ohio State Bar Asso
ciation's annual antitrust program.
He chaired the reinspection of Wash
ington University (St. Louis) for the
ABA. He testified before the U.S.
Senate Judiciary Committee and the
Subcommittee on Monopoly of the
U.S. House of Representatives on
antitrust law issues.
He was appointed by the president
of the Ohio State Bar Association to a
special committee evaluating judicial
polling, by Cleveland Mayor George
Voinovich to the Charter Review
Committee, and to the Board of
Trustees of University Circle, Inc. He
participated as a speaker in a Federal
Trade Commission conference on
antitrust laws and the right to peti
tion government.
He chaired the Antitrust Committee
of the Section on Administrative Law
of the ABA and served on the Work
ing Group Studying Freedom of
Information Act Changes for the ABA
Standing Committee on Law and
National Security. He continued to
serve on the Advisory Board of the
University of Virginia Center for Law
and National Security, and the Com
mittee on Self-Regulation Initiatives
of the American Council on Educa
tion. He continued as a consultant to
the National Science Foundation, the
Duke Law Journal Administrative Law
Project, and the Federal Judicial
Center.
"Government Merger Policy and Prac
tice-1983," 52 Antitrust Law Journal 41934 (1983).
"Trading Stamps, S&H, and the FTC's
Fairness Doctrine," Duke Law Journal 90358 (1983).
"Fewer Lawyers Won't Necessarily Help,"
Cleveland Plain Dealer, November 1,
1983.

"Baxter in the Pantheon of Antitrust,"
Wall Street Journal, January 6, 1984.
"Too Much Law, Too Many Lawyers, Not
Enough Justice," Wall Street Journal, June
7, 1984.

JoAnne Urban Jackson

Erik M. Jensen

Visiting Professor of Law

Assistant Professor of Law

Ms. Jackson taught Property and
Wills and Truks, both yearlong
courses. She is vice president and
general manager of the Cuyahoga
Financial Services Agency.

In his research Professor Jensen is
examining constitutional limitations
on the power of states to tax multina
tional enterprises. He is a co-author
of a 1984 Supplement, to be pub
lished in the fall, to Alexander Jay
Bruen and Willard B. Taylor, Federal

Paul C. Giannelli
Professor of Law

Professor Giannelli's scholarship
concentrated on evidence law and, in
particular, on scientific evidence. He
is chairman of the Section of Evi
dence of the Association of American
Law Schools.
He presented a paper on "Observa
tions on Discovery of Scientific Evi
dence" to the National Conference of
Lawyers and Scientists co-sponsored
by the American Association for the
Advancement of Science and the
American Bar Association, and he
spoke on "Criminal Evidence" to the
Trial Advocacy Institute of the Cleve
land Bar Association.
Professor Giannelli taught Criminal
Law and Criminal Procedure. He
delivered lectures on "Recent Devel
opments in Evidence" to the Law
School's Thursday Seminar Series and
on "Federal and Ohio Rules of Evi
dence" at the Alumni Weekend CLE
program. He continued to chair the
Law School's Committee on Promo
tion and Tenure.
"Frye v. United States," in Symposium on
Science and Rules of Evidence, 99 Federal
Rules Decisions 189-208 (1983|.

1984 Supplement, Ohio Evidence Manual
(Banks-Baldwin Publishing Co., 1982|.
"Depositions in Criminal Practice," 11
Defense 12 (National College of Criminal
Defense, 1984|.
"The Admissibility of Laboratory
Reports," 7 Public Defender Reporter (MayJune 1984).
"The Impeachment Exception to the
Exclusionary Rule," 7 Public Defender
Reporter (March-April 1984).
"The United States Supreme Court: The
1982-83 Term, Parts I & II," 6 Public
Defender Reporter (July-August and September-October 1983).

Taxation of Oil and Gas Investments.
He served on the school's Honor
Court and its Admissions Committee,
and he taught Business Planning,
Federal Taxation of Partnerships, and
Corporate Tax Problems.

Susan Stevens Jaros
Assistant Professor
Director of Development
Director of Research, Advocacy, and
Writing Program

In her third and final year as direc
tor of the RAW Program, Professor
Jaros undertook a substantial revision
of the course materials. She herself
taught Copyright Law and a seminar,
Law and the Visual Arts. She served
as the school's director of develop
ment and as a member of its Appeals
and Rules Committee.
She is a trustee of NOVA (New
Organization of the Visual Arts) and
vice chairman of Volunteer Lawyers
for the Arts (a section of the Bar
Association of Greater Cleveland). At
one of the CWRU English Depart
ment's Wednesday sherry hours she
spoke on "Copyright: Is It a Poetic
License?"

Peter A. Joy
Assistant Professor of Law
Director of University Legal Services

Professor Joy participated in the
1983 Public International Law Sum
mer Session at the Academy of Inter
national Law, The Hague, Nether
lands. He spoke before several
church groups on the legality and
risks of sanctuary and taught a
weekly seminar on the subject of
"Immigration and Refugees: Legal
and Moral Perspectives" for the
Church of the Covenant. He served
as a consultant to the Divorce Media
tion Project and discussed the subject
at the Greater Cleveland Fatherhood
Conference this spring. He taught the

3

Civil Practice Clinic in the spring
semester.
"Salvadorans Are Among Us," Cleveland
Plain Dealer, July 8, 1983.

"Shivering Tenants Need Shut-Off Protec
tion," Cleveland Plain Dealer, January 11,
1984.
"U.S. Leaves Trail of Broken Laws,"
Cleveland Plain Dealer, March 27, 1984.

Lewis R. Katz
John C. Hutchins Professor of Law

Peter D. Junger
Professor of Law

Professor Junger continued his
assistance in the integration of com
puters into every aspect of the Law
School. He prepared a preliminary
proposal for a Law and Computer
Center, for which grants of $20,000
have been received. Next year he
will spend half of his time developing
materials for a course entitled Law
and Computers and a final proposal
for the Computer Center. In this con
nection, he is preparing a book on
CP/M-80 Assembly Language Pro
gramming for Professionals, and he
plans to develop programming tools
that will allow the development of
expert systems for use in many legal
areas, including the drafting of con
tracts for the sale of real estate.
His other research focuses on prop
erty law, including the disposition of
real property held by a partnership
on dissolution of the partnership, a
casebook in property, and an article
on the meaning of the concept of
standing. Courses taught during the
year were Property, Environmental
Policy, Restitution, and Land Use
Control.
"A Dialog Concerning the Delivery of
Gifts," 38 University of Miami Law Review
123-46 (1983|.

Professor Katz's teaching and
research continue to concentrate on
criminal law and procedure, espe
cially on the Fourth Amendment and
the meaning of its prohibition of
unreasonable search and seizure; he
lectured on this topic to the Trial
Advocacy Institute of the Cleveland
Bar Association as well as for the
Center for Criminal Justice. He
taught Criminal Law, Criminal Proce
dure, and—in both semesters—the
Criminal Defense Clinic.
Professor Katz is chairman of the
Banks-Baldwin Handbook Editorial
Advisory Board and chairman of
the Law School Committee on
Appointments.
"Ohio's New Drunk Driving Law: A Half
hearted Experiment in Deterrence," 34
Case Western Reserve Law Review 239-302
(1984, with Sweeney).
"Speedy Trial," 4 Encyclopedia of Crime
and Justice 1506-12 (The Free Press, 1983).
"United States v, Ross: Evolving Standard
for Warrantless Searches," 74 Journal of
Criminal Law and Criminology, 172-208
(1983).
1983-84 Cumulative Service, Schroeder &
Katz, Ohio Criminal Law (Banks-Baldwin
Law Publishing Co., 1984, with Sch
roeder).

J. Robert Kirk
Instructor in Law, University
Legal Services

"Don't Give Me That New-Time Reli
gion," Cleveland Plain Dealer, April 11,
1984.
"Courts To Get Another Shot At The
Exclusionary Rule," Cleveland Plain
,
Dealer, October 14, 1983.

Henry T. King, Jr.

parative corporate governance and
Canada-U.S. sectoral integration to be
held in 1984-85.
During the past year he served as
president of the Cleveland Interna
tional Lawyers Group and chairman
of the Legal Agenda for Peace Com
mittee of the Section of International
Law and Practice of the ABA. He has
just completed a term as chairman of
the International Council of the
American Management Association.
He is chairman of the International
Business Education Committee, a
member of the Board of Directors of
the Cleveland World Trade Associa
tion, and a member of the Northern
Ohio District Export Council and of
the World Order under Law Commit
tee of the ABA.
His speeches included "Legal
Aspects of Appointment and Termina
tion of Foreign Agents and Distribu
tors," to the Practicing Law Institute;
"Nuremburg Revisited: The Judg
ment of Nuremburg in Today's
World," to the Queens University
Law School; and "Settlement of Inter
national Business Disputes," to the
Cleveland World Trade Association.

^

Professor Of Law
Director of the Canada-United States
Law Institute

Professor King taught International
Business (Private) and International
Arbitration. As director of the insti
tute, he developed a tax conference
on Canada-U.S. Transnational Busi
ness Activities held in Toronto on
May 4; co-sponsored by the Law
Society of Upper Canada, it was
attended by 100 lawyers. Plans are
under way for conferences on com

On leave from the law firm of
Breed, Abbott & Morgan in Washing
ton, D.C., Robert Kirk served as a

r
staff attorney in the clinical program.
His appointment terminated on July
31, 1984.
Fear of Firing: A Legal and Personnel Analy
sis of Employment-At-Will (American Soci

Law" for the Undergraduate Admis
sions Office.
"Codes of Professional Responsibility for
Lawyers: Ethics or Law?," 1 Health
Matrix, no. 4, pp. 38-58 (1983).

ety of Personnel Administration, 1984,
with others|.
"A Status Report on the Theory of Com
parable Worth: Recent Developments in
the Law of Wage Discrimination," 12 Pub
lic Personnel Management, no. 4 (1983|.

Judith P. Lipton
Instructor in Law, University
Legal Services
Co-ordinator of the J.D. - M.S.S.A.
Program

Wilbur C. Leatherberry
Professor of Law

Robert R Lawry
Professor of Law

Professor Lawry continued as
chairman of the Center for Profes
sional Ethics. An independent center
under the University Office of Stu
dent Affairs, it provides a unique
forum where faculty, students, and
practitioners can discuss ethical
issues confronting them personally
and professionally. His many public
lectures included two for the center,
one on "Justice" and the other on
"The Basis of Ethical Thinking."
He also led a seminar on "Lawyers'
Ethics" for Thwing Center, and he
served as guest editor of a sympo
sium issue of Health Matrix devoted
to professional ethics.
He taught Conflicts Resolution,
Jurisprudence, and Professional
Responsibility. In addition, he pre
pared two new courses: International
Organizations, and Ethics in the Pro
fessions, the latter jointly taught with
faculty from the School of Applied
Social Science and the School of
Medicine.
WJW Radio interviewed him on
whether executions should be tele
vised. He served as a member of the
Board of Directors of the American
Society for Social Philosophy, Eastern
Division. Other speeches included
"Confidentiality and the Model
Rules," for the Cuyahoga County Bar
Association Forum; "The American
Legal System," at the School of Den
tistry; "Decision Making at the Edges
of Life," before the University Chris
tian Movement; and "Careers in

Professor Leatherberry became the
director of clinical and advocacy pro
grams with responsibility for integrat
ing these courses and co-curricular
programs into the Law School curric
ulum. He prepared a grant for the
Department of Education seeking
support for a simulated interviewing
experience for first-year students.
He presented his research results
on "Re-thinking Regulation of the
Independent Expenditures by Politi
cal Action Committees" to a faculty
workshop; the article will be pub
lished by the Case Western Reserve
Law Review. He is also working with
a co-author on teaching materials for
his course in Insurance. On sabbati
cal leave during the fall, he taught
Contracts and Insurance in the spring
term.
A member of the Faculty Senate
and its By-Laws Committee, he
serves on the board of the Western
Reserve College Association. He is
also faculty editor of In Brief.

Ms. Lipton served as coordinator of
the Joint degree program in law and
social work, continued her research
on the legal needs of the chronically
ill, and served as a staff attorney in
the University Legal Services. She
has two articles in manuscript formone on "Disability Law-Related Prob
lems Among Persons with Rheuma
toid Arthritis," and the other on
"Reliability and Validity of the Arthri
tis Impact Measurement (AIM)
Scales."

James W. McElhaney
Joseph C. Hostetler Professor of Law

Professor McElhaney became the
editor-in-chief of Litigation, the quar
terly publication of the Section of Lit
igation of the American Bar Associa
tion. He was listed in the Dictionary

of International Biographies, Contempo
rary Authors, Who's Who in American
Law, and Who's Who in America.
Professor McElhaney taught, this
year. Trial Tactics (two sections) and
Evidence for Litigators. His numer
ous public lectures included "Twelve
Illustrated Principles of Advocacy
and Persuasion," at the ABA annual
5

convention; "Expert Witnesses under
the Ohio and Federal Rules of Evi
dence," to the Cleveland Academy of
Trial Lawyers; "Keys to Effective Liti
gation," to the North Carolina Bar
Association; "Mastering the Craft of
Trial Advocacy," to the Trial Advo
cacy Seminar; "Solving Problems
with Final Argument," to the
Clearwater Bar Association; "Getting
Along with Judges," to the Sarasota
Bar Association and the Baltimore
Law Club; "The Quality of the
Nation's Judiciary," to the University
of Maryland Law School; five lec
tures to the King & Spalding CLE pro
gram; three lectures to the Michigan
Defense Counsel; "Credibility of the
Lawyer," to the Cuyahoga County
Bar Association; and "The Keys to
Effective Trial Advocacy," to the
Oregon State Bar Association CLE
seminar.
He served on the faculty of the
National Institute for Trial Advocacy
and participated as a section leader in
its programs in Boulder and Chicago.
He participated in the Law School's
Alumni Weekend CLE program and
will direct a national institute for the
Law School next spring on the jury
system. He is a member of the Uni
versity steering committee to oversee
the self-study being prepared for the
North Central Association of Schools
and Colleges in connection with the
accreditation visit from April 1984 to
April 1985.
"Getting Along with Judges," 9 Litigation,
no. 3, p. 41 (1983).
"Rules of Final Argument," 10 Litigation,
no. 4, p. 45 (1983).
"Making the Record," 10 Litigation, no. 1,
p. 41 (1983).
"Traps," 10 Litigation, no. 2, p. 53 (1984).

Edward A. Mearns, Jr.
Professor of Law
Vice Dean of the School of Medicine

Although he continued on leave as
vice dean of the School of Medicine,
Professor Mearns taught a section of
the first-year course in Torts.
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[In September, 1984, Professor
Mearns was named vice president for
undergraduate and graduate studies. See
story, page 29.]

Spencer Neth
Professor of Law

Karen Nelson Moore
Professor of Law

Professor Moore was on sabbatical
leave during the fall semester, exam
ining the decisional processes of Jus
tice Harry Blackmun, state taxation
of multinational corporations, appel
late review of judicial disqualification
decisions in the federal courts, and
English and American tax decisions.
The last of these varied research pro
jects is a joint project with an English
law teacher and focuses on a recent
tax decision of the House of Lords. A
co-chair of the faculty workshop, she
presented the results of her study of
judicial disqualification to the faculty;
the article will be published in the

Hastings Law Journal.
Returning to teaching in the spring
semester, Professor Moore had
classes in Civil Procedure and the
International Aspects of U.S. Income
Tax. Professor Moore is the chairelect of the Civil Procedure Section of
the Association of American Law
Schools and completed her four-year
term on the Radcliffe College Board
of Trustees, where she also served as
a member of the Planning and
Resources Committee and the Educa
tional Policy Committee. She contin
ues as a trustee of Lakewood Hospi
tal (and chair of its Trustee Education
Committee) and was elected a direc
tor of the Harvard Alumni Asjociatioh for a three-year term. She served
as a member of the University Presi
dent's Committee to Advise on Rec
ommendations for Promotions on the
Faculty of Arts and Humanities.
She spoke to the Cleveland Bar
Association Institute on "State Taxa
tion of Multinational Corporations
after Container Corporation" and
spoke on "Recent Developments in
International Aspects of U.S. Income
Tax" to the Law School's Thursday
Seminar Series. She was elected to
the American Law Institute.

Professor Neth is completing an
article on dishonest agents and for
gery in negotiable instruments law
and continuing his research on
jurisprudential/legal process issues
tentatively entitled "Sharp Lines." He
has also revised his "Problems and
Materials on Conflict Resolution."
His course in Conflicts Resolution
will be shifted to the spring semester
of the first-year curriculum next year
and will focus more on alternatives
to judicial resolution of disputes.
Other courses taught were Commer
cial Transactions and Commercial
Paper.
He is chairman of the Association
of American Law Schools Section on
Law and Computers, an officer of the
Harvard Law School Association of
Cleveland, and a delegate to the
Council of the Harvard Law School
Association. He was a panelist of the
Law and Computers Section at the
annual meeting of the Association of
American Law Schools, a member of
the legal panel of the American Civil
Liberties Union in Cleveland, and an
arbitrator for the Cleveland Better
Business Bureau.
University service includes mem
bership on the Jennings Computing
Center Advisory Committee and on a
Ph.D. committee for the School of
Information and Library Science. He
also served as chairman of the Fac
ulty Senate Budget Committee. His
expertise in computers was widely
used by the University and Law
School; for example, he prepared a
grant proposal for a computer labora
tory for teaching iegal research and
writing. He also lectured first-year
students on computerized legal
research.
Sidney I. Picker, Jr.
Professor of Law

Professor Picker taught Future
Interests and International Law in the
fall and, in the spring, International
Trade and Development and the
International Negotiations seminar.

dent Conference held at the Law
School in October 1983. He contin
ued with his responsibilities as a staff
attorney in the University Legal
Center.

He filled in during the spring semes
ter as acting director of the CanadaU.S. Law Institute during the direc
tor's illness, and he completed the
director's course in International
Arbitration. In addition, he com
pleted arrangements for the success
ful tax conference in Toronto and
kept next year's conferences on
schedule. He was instrumental in
obtaining grants from the Donner
Foundation and the Canadian
Embassy.
He continued as a member of the
Committee on Evaluation of Foreign
Trained Applicants seeking Admis
sion to the Ohio Bar of the League of
Ohio Law Schools and of the Austra
lia-North America ad hoc committee
of the International Law Section of
the American Bar Association. He
participated in the Canada-U.S. Sec
toral Trade Integration Conferences
sponsored by the Brookings Institu
tion.
He delivered a paper on the "His
torical Analysis of Differences
between the Constitutional Structure
of Canada and the U.S." at the
annual meeting of the Association of
Canadian Studies in the United
States, lectured on "Extraterritorial
Application of U.S. Law—Relation
ship to International Law," and
chaired a panel on the "Status of
Treaties" at the Arms Control and
Outer Space Conference held at the
Toledo College of Law. He continues
as chairman of the Advisory Board of
the Canada-U.S. Law Institute.

With extensive knowledge of Law
School and University rules. Profes
sor Ross provides constant advice on
their requirements. He is a member
of the Faculty Senate Committee on
By-Laws and of the Advisory Board
of the University's Center on Aging
and Health. He also serves on the
Executive Committee of the League
of Ohio Law Schools and was the
general editor of the 1984 edition of
the Ohio Bar Examination Outline
jointly published by the league and
the Supreme Court of Ohio.
His public lectures included "Cur
rent Trends in Legal Education," to
the Geauga County Bar Association,
and "The Divorce Process," in a pub
lic forum sponsored by Divorce
Equity Inc. He served as a consultant
to the latter's Divorce Education Pro
ject and its training program for
divorce counselors.
"Annulment," ch. 15 in Ohio Domestic
Relations Law, pp. 121-70 (Banks-Baldwin
Law Publishing Co., 1984).

Hugh A. Ross
Professor of Law

Professor Ross has cornpleted his
work on the history of legal educa
tion in the Cleveland area, which will
be published as part of the Encyclope
dia of Cleveland History. His primary
research area is family law, currently
concentrating on family reproduction
and the sealing or expunging of civil
divorce records. His fall courses were
Family Law and Workers' Compensa
tion; he had sabbatical leave in the
spring.

Maurice Schoby
Assistant Dean for Student Affairs
Instructor in Law

Dean Schoby concentrated on his
administrative responsibilities during
the academic year. He served on the
Law School Admissions Committee
and participated in the Minority Stu

Oliver C. Schroeder, Jr.
Albert J. Weatherhead III and Richard
W. Weatherhead Professor of Law
Director of the Law-Medicine Center

Professor Schroeder continued his
studies in forensic science, the ethical
and moral dilemmas facing physi
cians and surgeons, and sea and
space law. His courses were LawMedicine, Legislation, Medical Juris
prudence, and the Sea and Space Law
seminar.
His numerous addresses included
"New Laws for Sea and Space,"
"Legal Issues in Medical Practice,"
"Criminal Justice," "Legal Issues for
Nurse Practitioners," "Peace and
War," "Legal Issues in Skilled Nurs
ing Facilities," "Legal Issues in Emer
gency Rooms," "Our Other Family"
"Ethical and Moral Dilemmas in
Forensic Sciences," "Law of Outer
Space," "George Washington and
Ohio Country," "Medico-Legal Litera
ture of the Future," and "Forensic
Science: Yesterday, Today, and Tomor
row." His audiences included the
American Academy of Forensic Sci
ences annual meeting, the National
College of the Judiciary, and the Har
vard Law School Association of Ohio.
He co-chairs the CWRU Futures
Council and serves on the Law
School's Development Council. He is
chairman of the Board of Trustees of
the Forensic Sciences Foundation,
director of the Christian Board of
Publication, chairman of the Consti
tution and By-Laws Committee of the
National Benevolent Association, vice
chairman of the Capital Campaign of
the Cleveland Christian Home for
Emotionally Disturbed Children, and
a member of the Committee on
Research on Humans for the Metro
politan General Hospital of Cleve
land.
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ment of criminal defendants by pos
arrest silence; it will seek to resolve
issues in the Supreme Court's treat
ment of silence for impeachment pi
poses.
Professor Snyder taught Wills anc
Trusts, Professional Responsibility,
and Civil Rights. As the Law Reviev,
adviser, she has been instrumental
assisting them in becoming current
and in evaluating internal operating
procedures.

Death, Investigation, and Examination: Med
ico-Legal Guidelines (Forensic Sciences

Foundation, 1983, with others).
1983-84 Cumulative Service, Schroeder &
Katz, Ohio Criminal Law (Banks-Baldwin

Publishing Co., 1984, with Katz),

Morris G. Shanker
John Homer Kapp Professor of Law

Professor Shanker was a panel par
ticipant in a Canadian Commercial
Law workshop sponsored by the Uni
versity of Toronto. He also presented
a paper on the "Current Status of
Executory Contracts" to the National
Bankruptcy Conference and lectured
to the law firm of Arter & Hadden on
"Status of Various Claims in Bank
ruptcy." He participated in two
CWRU Law School continuing legal
education programs, speaking on
"The Ever-growing Impact of the
Uniform Commercial Code" at the
Alumni Weekend and on "Current
Developments in the Law of Execu
tory Contracts in Bankruptcy" to the
Thursday seminar series.
Because of a particularly heavy
enrollment, he taught an extra sec
tion of Sales in the spring semester.
Other courses were Basic Debtor/
Creditor Law, Property Security,
Bankruptcy, and Elements of Surety
ship. He served on the University
Fringe Benefits Committee.

His speeches included "Federal
Rules of Evidence," at the Michigan
Judicial Institute program on evi
dence; two presentations on the Ohio
Public Employee Collective Bargain
ing Law to management-union groups
jointly sponsored by the American
Arbitration Association and the
CWRU Labor Policy Group; and
"Recent Developments in Labor
Law" to the Industrial Relations
Research Association. In January he
was a faculty member for the Univer
sity of Virginia Institute for Trial
Advocacy. He was appointed by
Judge Richard Markus of the Eighth
District Court of Appeals of Ohio to
serve as an election judge for the East
Cleveland Democratic Club.
"Two-Step Balancing and the Admissibility
of Other Crimes Evidence; A Sliding Scale
of Proof," 59 Notre Dame Law Review 55697 (1984).

Eric Zagrans

Professor Zagrans delivered a pa)
entitled "Under Color of What Lav

Calvin W. Sharpe
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Professor Sobelsohn is preparing
materials for a new course in State
Constitutional Law. This year he
taught Constitutional Law, Torts, a
Mass Media Law.
His research has focused on com
parative negligence and communic
tions law. He was interviewed on I
Morning Exchange on the subject c
libel law and spoke to WJW radio
and the Plain Dealer about the U.S.
Supreme Court's decision in FCC v
League of Women Voters. He also
attended conferences on federal an
state constitutional law.
Assistant Professor of Law

Associate Professor of Law

Professor Sharpe was a visiting
member of the law faculty; he
accepted a permanent appointment
effective July 1. In the fall he taught
Labor Law and Trial Practice; his
' spring courses were Evidence and
Advanced Labor Law.
His research is in evidence and
labor law, currently focusing on
NLRB deferral of unfair labor prac
tice cases to arbitrators. An essay on
impeachment will be published by
Litigation. Another article will focus
on the application of "other crimes"
evidence in the Atlanta child murders
cases.

David C. Sobelsohn
Assistant Professor of Law

Barbara Rook Snyder
Assistant Professor of Law

Professor Snyder has begun
research for two articles in the area
of constitutional rights and criminal
procedure. The first, focusing on
remedial alternatives for Fourth
Amendment violations, examines
remedies available to victims of
unreasonable searches and seizures.
The second will examine impeach

Toward a Comprehensive Model of
Section 1983 Liability" to a faculty
workshop, and he organized two
appellate practice seminars. The first
seminar was for the United States
Court of Appeals of the Sixth Circuit
and the second for the Cleveland
Federal Bar Association.
He continued as Ohio chairman of
the ABA's Appellate Practice Commit
tee and as a trustee of the American
Civil Liberties Foundation of Cleve
land. He represented the latter on a
pro bono basis in a major action
against the FBI for records under the
Freedom of Information Act. He also
continued as a member of the Advi
sory Council on Sheriffs' Affairs for
Lorain County, Ohio.
Professor Zagrans taught Civil Pro
cedure and Federal Jurisdiction, and
he was the faculty adviser for the
Dunmore Competition. A member of
the CWRU Faculty Senate, he served
on its nominating committee. His
current research analyzes the applica
tion of the nondelegation doctrine to
the promulgation of judicial rules.

Adjunct Faculty,
1983-84

New Adjunct
Appointments, 1984-85

Richard M. Bamberger

Thomas G. Belden

Baker & Hostetler

Stephen L. Buescher
Thompson, Mine & Flory

Gerald Chattman

Cavitch, Familo & Durkin

Peter G. Glenn
Jones, Day, Reavis & Pogue

Gordon S. Kaiser

Chattman, Moss, Chattman, Garfield &
Friedlander

Squire, Sanders & Dempsey

Dale H. Cowan

Spangenberg, Shibley, Traci & Lancione

Paige A. Martin

Burke, Haber & Berick

Michael A. Cypher!
Thompson, Hine & Flory

John A. Demer, Jr.
Demer & Demer

William A. Edwards
Ulmer, Berne, Laronge, Glickman & Curtis

Regan Fay
Yount & Tarolli

Michael C. Grossberg
Assistant Professor of History
Case Western Reserve University

Howard P Kasdan
Rocker, Kasdan, Pilloff & Abel

Margaret Kennedy
Benesch, Friedlander, Coplan & Aronoff

William Kurtz
Cuyahoga County Juvenile Court

Earl M. Leiken
Hahn, Loeser, Freedheim, Dean & Wellman

New Appointments,
1984-85
Kathleen Carrick
Director of the Research, Advocacy, and
Writing Program

Wilbur C. Leatherberry
Director of the Clinical and Advocacy
Programs

James A. Lowe
Sindell, Lowe & Guidubaldi

The Honorable Richard M. Markus
Ohio Court of Appeals
Eighth District

Clare Finley McCord
Instructor in Writing
Assistant Director of the Research, Advocacy,
and Writing Program

Robert G. McCreary, Jr.

Laura Brown Chisolm

Arter & Hadden

Assistant Professor of Law

Kenneth S. McHargh

Jonathan L. Entin

U.S. Department ofJustice

Assistant Professor of Law

Louise McKinney

Juliet P. Kostritsky

The Legal Aid Society of Cleveland

Assistant Professor of Law

Theodore E. Meckler

Maxwell J. Mehlman

Meckler & Meckler

Assistant Professor of Law

Douglas J. Paul

Patricia J. Harris

Chattman, Moss, Chattman, Garfield &
Friedlander

Instructor in Law and Associate Law
Librarian

Phillip J. Resnick

Instructor in Law, University Legal Services

Associate Professor of Psychiatry
Case Western Reserve University

Elizabeth Barker Brandt

Lloyd B. Snyder

Instructor in Law

The Legal Aid Society of Cleveland

Kenneth Margolis

Alice Ann Belfiore

Robert Hart Stotter

Instructor in Law

Stotter, Koosed & Potash

Kathryn Sords Mercer

Norman Taslitz

Instructor in Law

Associate Professor of Anatomy
Northeast Ohio Universities
College of Medicine

Mary Brigid McManamon
Instructor in Law

Robert P Weaver
Federal Trade Commission

Jerome F. Weiss
Weiss, Neiditz, Petrey & Mandel

Odette Valabregue Wurzburger
Paris, France
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Post I'L Reflections in Africa and Europe

Or: How I Spent My Summer Vacation
by Charles Norchi, '86

Tunisia
The merchant's ox-drawn cart top
pled the turbaned souk’s leather
goods stall in its effort to pass the
overheated Renault. With a terminal
wheeze, the red rental car expired in
the Hammamet Bazaar, two hours
south of Tunis. Watching the steam
spew from the radiator, I recalled the
words of the fat, bearded rental agent
wearing the sunglasses and tassled
fez: "Une bonne voiture. Monsieur,
une bonne voiture. Inch Allah."
("Inch Allah" means "God willing"
in Arabic, and He obviously wasn't.)
I was driving to the capital to inter
view what journalists call "an
unnamed government source." Wait
ing with him would be the Agence
France Presse (AFP) correspondent. I
was going to be very late. By now
the bazaar was Jammed with the
usual Tunisian traffic of bicycles,
beasts of burden, and occasional
motorized vehicle. There was a
cacophony of braying donkeys and
angry merchants exchanging multi
syllabic Arabic with enviable rapidity,
while gesticulating at the khaki-clad
American standing in front of the
broken-down Renault. The entire
bazaar had erupted into confusion.
Standing amidst the North African
pandemonium, one felt far away
from first-year law exams—and com
fortably human again.
A retired law professor once told
me, "To be only a lawyer is to be
half a lawyer." Subscribing to that
philosophy, I briefly picked up with
my former profession, journalism,
following the first year of law school.
The work in North Africa was a
vacation as compared to my last
assignment in Afghanistan. But it
wasn't without hassles. Afterwards I
would be in Paris studying at the
Institute for International and Com
parative Law, with second-year class
mate Drew Carson.
Having finally arrived in Tunis, I
joined the AFP man and a nervous
government official at a wooden table
beneath a slowly turning fan in a
dark, smoke-filled cafe within the
.walled messina. We discussed the
current civil unrest.
This small North African state,
wedged between a volatile Morocco
and Khadafy's Libya, has been
wracked by severe bread riots. The
situation has become acute because
the entire political structure is based
upon the personality cult of 84-yearold President-for-Life Habib Bourguiba. No plans have been laid for a
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Charles Norchi, '86, received his A.B. degree in government from Harvard University in 1979
and went on to study at the Graduate Institute of International Studies in Geneva. He came to
the Law School last year from Afghanistan, where he was covering the Soviekoccupation for the
Independent News Alliance. In the photo above he is receiving a double hand^of dates from a
Tunisian sub-Saharan farmer.

republic following his inevitable
death. There is a strong undercurrent
of Islamic fundamentalism. It comes
out clearly in discussions with
nomadic, village-dwelling, and urban
Tunisians. The,AFP writer noted
there had been a similar undercur
rent veiled by a fragile modernity in
Iran, where he had been a correspon
dent *prior to the fall of the Shah. In
both countries the fundamentalist
Islamic Party was outlawed. As Khadafy seeks to strengthen ties to Tuni
sia, the role of the fundamentalists
will be crucial to the future stability
of this region of Africa.
Later in the moorish coastal village
of Sidi-Bou-Said, I sat on the white
stone balcony of the Cafe de la Notte,
finishing my Tunisian feature piece
over a glass of thibourine. The distant
ruins of ancient Carthage were stark

in the orange sunset. The cool North
African breezes were a relief from
the heat. Law school was to begin
again tomorrow, this time in Paris.
Reflecting upon the Carthaginian
ruins, I wondered if Hannibal had
ever studied law.

Paris
. Oscar Wilde once*wrote, "Good
Americans when they die, go to
Paris." Today Americans, good and
otherwise, can go to Paris to study
law. The Institute for International
and Comparative Law is adminis
tered by the University of San Diego
Law School and is fully approved by
the American Bar Association.
Instruction is provided by American
and European professors and practi
tioners. Courses offered are Interna

tional Copyright, Comparative Law,
International Administrative Law,
and International Business Transac
tions and Public International Law,
in which Drew Carson and I
enrolled.
In Public International Law we
were fortunate to study with W.
Michael Reisman of the Yale Law
School. Reisman grounded his subject
in a policy-oriented jurisprudence,
with constant reference toward the
achievement of human dignity in the
international system. He defined pol
icy as the making of important deci
sions which affect the distribution of
values. Thus law was understood to
be a process of decision-making.
Michael Reisman was a rarity: a law
professor capable of intellectually
transcending the traditional rule-ori
ented approach to his discipline.
Nietzsche wrote, "An artist has no
home save Paris." Increasingly that is
applicable to lawyers who practice
outside the United States. One gray
Parisian afternoon. Drew and I sat in
the Cafe Deux Magots with Interna
tional Business Transactions Profes
sor Michael Janis discussing opportu
nities for American practitioners
desiring to work in France. Janis had
practiced with Sullivan & Cromwell
in Paris. "If your French is good, and
you're willing to relocate to Europe,
job opportunities abound," he said.
"However, it's advisable first to
become accomplished in an area of
importance to foreign-based clients,
and to American firms needing over
seas representation, such as tax or
transactional work." For many law
yers, international practice has come
to mean more than the occasional
trans-Atlantic shuttle on the Con
corde. These expatriate attorneys,
attracted by the French culture, lan
guage, and lifestyle, become a part of
the local scene. "They would agree
with Gertrude Stein, that "America is
my country, but Paris is my home
town."
Everyone is familiar with Ernest
Hemingway's characterization of
Paris as a "movable feast." The
words were inevitably recalled dur
ing an afternoon Drew and I spent
with George Whitman, the whitebearded, Faustian owner of the book
shop Shakespeare and Company. Mr.
Whitman, descendant of Walt Whit
man, bought this literary institution
from Sylvia Beach. It had been the
haunt and refuge of Hemingway,
Joyce, Pound, Callaghan, Ford Mad
dox Ford, and numerous unnamed
names of Gertrude Stein's lost gener
ation. Today Mr. Whitman's book
shop continues as lending library,
bank (he lent me 20 francs 8 years
ago, which I repaid on this visit!),
and even hostel to writers temporar
ily down on their luck. At night they
sleep among the stacks of dusty first

editions on the second floor. By day
they help Mr. Whitman edit his Paris
Magazine, and they write. It is said
that they represent a literary revival
of the 1920s. Shakespeare and Com
pany provides a haunting link
between those figures of 60 years ago
and the new "lost generation." As
you leave the shop and walk down
the Boulevard St. Michel, those
images of writers long dead remain.
As you look over to the Cafe Select,
you feel sure the heavy, bearded man
seated before a glass of scotch is Papa
Hemingway. He waves, and forget
ting for a moment that your life is
the law, you wave back.
The institute organized optional
trips to the French Senate, the State
Council [Conseille d'etat), the chateau
at Dom Perignon, and to cocktails in
the homes of institute alumni. For
contrast. Drew and I sought out the
Paris that George Orwell wrote about
in the 1930s when he was down and
out. That Paris can be found, for
example, in the Cafe Muscadet where
the Pere Lachaise grave diggers and
the unemployed North Africans con
gregate at 6:30 a.m. over a flacon of
cheap muscadet wine. After an early
morning round or two of snooker,
they order black coffee so sure to
contain a dead fly that wagers are
placed on that likelihood. In many of
these endroits throughout the city can
be found the Paris Orwell character
ized as the "suburbs of poverty."
With courses completed, examina
tions written, and only a few days
remaining before returning to Case
Western Reserve, it became obvious
that we weren't just studying law
that summer—we were studying
Paris itself. The real Paris only begins
with the magnificently lighted monu
ments and the shimmering Seine. To
find it, you talk with students in the
cafes around the Sorbonne, with the
concierge in your building, or with
that clochard in the Latin Quarter.
Once found, it becomes even more
difficult to imagine that only 40 years
ago in August Adolf Hitler asked, "Is
Paris burning?"

New York
It was 2:00 a.m. Drew and I were
standing outside the Port Authority
Terminal at Times Square, waiting for
our ride to Cleveland. We were
frazzled from a nightmarish transAtlantic charter flight. The ladies in
the doorways on Eighth Avenue stud
ied us. The three-card monte players
on the corner, like the ladies, con
cluded we were not sufficiently sol
vent prospects. The man at the hot
dog stand expertly shuffled buns in a
steamer, taking pinches of sauerkraut
when no one was watching. We were
in America.

Our ride arrived. Drew took over
the driving and I sat next to him,
committed to keeping us both awake.
Three hours later in central Pennsyl
vania I was soundly sleeping. I
awoke to hear Drew muttering some
thing about losing power. A sign read
"Du Bois 40 miles." As the car
ground to a halt, I had sleepy deja vu
thoughts of the Renault in the Tuni
sian bazaar.
"I think we're out of gas," someone
said.
A semi whizzed by. Somewhere
over New Jersey the sun was rising.
"Looks like we're going to miss
Coffey's class."
I leaned back and closed my eyes.
"It's going to be a good
semester . . .

Phlegm
Snopes and
the Cavaliers
The second annual Phlegm Snopes
Basketball Tournament will culmi
nate, as did the first, at the Richfield
Coliseum. Alumni and friends are
welcome at the Law School's Night
with the Cavs, Friday, February 22.
Indeed, the student organizers are
eager to have alumni participation.
To begin the evening, the school's
top two basketball teams, as deter
mined by grueling rounds of tourna
ment play, will compete in the cham
pionship game for the coveted
Phlegm Snopes Award. Commissioner
Arthur Austin has given his personal
assurance that spectators can look
forward to a level of play no less daz
zling than that exhibited a year ago
when the Purple Cows met the Cou
gars on the same ground.
After the sure-to-be-thrilling conclu
sion of the Phlegm Snopes competi
tion, the players and their fans will
repair to an open loge, overlooking
the Coliseum floor, for a celebration
party and—if they care to watch it—
the doubtless-anticlimactic contest
between the Cleveland Cavaliers and
the Utah Jazz.
It will be a night to remember, and
the price is only $5 per person. For
further details and ticket reserva
tions, telephone the Office of the
Commissioner: 216/368-2084.

Appellate Review of Judicial
Disqualification Decisions in the
Federal Courts
'^Karen Nelson Moore
Professor of Law

This article is excerpted from one
being published by Hastings Law Jour
nal. The excerpt here focuses on the
availability of review by mandamus; the
complete Hastings article includes as
well an analysis of additional avenues of
appellate review, using the same para
digmatic approach outlined here.
-K.E.T.

Karen Nelson Moore received her A.B. and
J.D. degrees from Harvard University, both
magna cum laude. She clerked first for Judge
Malcolm Wilkey on the U.S. Court of
Appeals for the D.C. Circuit and then for
Justice Harry A. Blackmun on the U.S.
Supreme Court. She also spent two years as
an associate at Jones, Day, Reavis & Pogue
before joining the faculty at Case Western
Reserve University Law School in 1977.
During her clerkships she developed her
special interest in civil procedure,
particularly federal appellate jurisdiction. She
currently teaches Civil Procedure and several
tax courses.^

Parties in the federal courts are
increasingly asking district judges to
disqualify themselves from hearing
cases on the grounds of alleged bias,
prejudice, or personal involvement in
the litigation. Often the district judge
denies the motion for judicial disqual
ification, and the disappointed party
immediately seeks appellate review.
Since the disqualification decision,
whether a grant or a denial, is not a
final decision on the merits of the
case, it normally can not be immedi
ately appealed unless it comes within
one of the few exceptions to the final
order doctrine or within some other
theory warranting immediate review
of an interlocutory order.
Whether and under what circum
stances an appellate court can review
immediately an interlocutory decision
concerning judicial disqualification is
a problem whose resolution involves
balancing fundamental policies. On
the one hand, the policies of econ
omy and efficiency of appellate
review, respect for the trial court,
and unity within a case mandate that
the appellate court delay review of
any issue, including judicial disquali
fication, until the lower court reaches
a final judgment. On the other hand,
the question of judicial disqualifica
tion goes to the heart of the judicial
process and may so fundamentally
affect the judgment that immediate
review may be warranted to protect
the adversely affected party and the
judicial process itself.
The U.S. Supreme Court has not
directly resolved the question of
immediate review of judicial disquali
fication decisions. The U.S. courts of
appeals are divided in their views
regarding the reviewability of judicial
disqualification orders under the col
lateral order doctrine, writs of man
damus or prohibition, or other theor-^
ies.‘ Indeed many courts, and
commentators as well, simply assume
that immediate review is possible
under some doctrine and pVoceed
directly to the merits of the issue.
I believe that the reviewability of
judicial disqualification decisions
must be analyzed in terms of the
underlying bases for the motions for
disqualification. I begin by establish
ing several paradigms of judicial dis
qualification decisions and then
determine for each paradigm the suit
ability of the various theories of
immediate review.

Grounds for
Disqualification
Under the current federal statutory
pattern two types of situafions,
broadly defined, warrant judicial dis
qualification: (1) personal bias or
prejudice, whether in fact or
implied,^ and (2) personal involve
ment in the matter in controversy.^
While federal statutes provide the
foundation for the extensive case law
concerning grounds for disqualifica
tion, neither the statutes nor their
legislative history answers the ques
tion of the propriety of immediate
appellate review of a district court's
disqualification decision.
One provision, 28 U.S.C. §144,
requires a district judge to remove
himself whenever a party "makes
and files a timely and sufficient affi
davit that the judge before whom the
matter is pending has a personal bias
or prejudice either against him or in
favor of any adverse party."'* A party
must include in the affidavit a state
ment of facts and reasons for believ
ing the existence of bias, must file
only one affidavit in a case, and must
file in a timely fashion. Moreover, the
statute requires counsel to certify
that the affidavit is made in good
faith.
Another provision, 28 U.S.C. §455,
substantially amended by Congress in
1974, specifies two types of situations
which require a federal judge to dis
qualify himself from hearing a case.
First, a judge must disqualify himself
"in any proceeding in which his
impartiality might reasonably be
questioned."’ According to the legis
lative history this provision estab
lishes an objective standard which
operates irrespective of actual bias,
although there must be some reason
able basis fpr the allegation of bias.®
Second, a judge must disqualify him
self in any one of five circumstances
specifically delineafed by Congress.*
He must disqualify himself (1) if he
"has a personal bias or prejudice con
cerning a party, or personal knowl
edge of disputed evidentiary facts";
(2) if he has been involved with the
matter while in private practice
either directly or through an associate
or partner; (3) if he has been
involved with the matter while in
government service; (4) if he has a
financial interest of any size in the
subject matter in controversy, or in a
party, whether personally or as a

fiduciary, through a spouse or minor
children," or any other interest that
could be substantially affected by the
litigation; and (5) if he or any of his
close relatives has been a party, offi
cer, witness, lawyer, or holder of any
other position of interest in the mat
ter. Thus, this second portion of Sec
tion 455 delineates particular rela
tionships requiring disqualification
because of the inherent likelihood of
at least an appearance of bias. It also
reiterates that the existence of per
sonal bias or prejudice is a manda
tory ground for disqualification.
Analysis of this statutory frame
work, which forms the basis for vir
tually all judicial disqualification
motions," reveals two models or para
digms that mandate disqualification.
Under Model I, disqualification is
required when the judge has certain
proscribed relationships which of
their nature imply the possibility of
bias and which are generally capable
of objective documentation. Rela
tively little subjective judgment or
discretion is necessary to determine,
for example, whether the judge owns
stock in a party, has held a position
as officer or director of a corporation
which is a party, or has personal
knowledge of evidentiary facts and
may be called as a witness. There
may, however, be substantial issues of
statutory construction in determining
whether specific factual circum
stances constitute proscribed rela
tionships.
Two recent cases typify the situa
tions characteristic of Model I. In In
Re Rodgers'° the trial judge's former
partner had represented interests dur
ing the period of their partnership
which were involved in the case now
before the judge. The judge's former
partner and his client were likely to
be called as witnesses in the case,
although they were not themselves
counsel or parties in the case. The
basis of the motion to disqualify the
judge in Rodgers was Section
455(b)(2], dealing with disqualifica
tion based on former private practice,
which the court of appeals held man
dated disqualification under these cir
cumstances. Another example is SCA
Services, Inc. v. Morgan," where the
brother of the district judge was a
senior partner in the law firm repre
senting one of the parties in the case.
Although the judge's brother did not
appear himself to be a participant in
the litigation, he had financial and
noneconomic interests in the success
of his firm. Although the motion to
disqualify urged disqualification
based on the brother's role as counsel
as well as his interests in the matter,
the court of appeals was content to
base its order of disqualification on
his interests.
Model II encompasses the bias and
prejudice provisions requiring dis
qualification. Properly viewed. Model

II consists of two subparts: Type A,
situations where the judge "has a
personal bias or prejudice concerning
a party, and Type B, situations
where a judge's "impartiality might
reasonably be questioned."'" Type A
might be termed bias-in-fact, and
Type B might be termed the appear
ance of bias, although not all the
courts have adopted this terminology.
As the statutes currently are written,
the rules applicable to Type B cases
broadly proscribe the appearance of
partiality, but the rules governing
Type A cases narrowly proscribe per
sonal bias only with respect to par
ties. Whereas Model I cases have to
do with easily determinable factual
relationships, disqualification in
Model II cases turns on the judge's
perceptions, feelings, or state of
mind, or their appearance. Mood and
state of mind are difficult to evaluate;
healthy measures of judgment and
inference are necessarily involved in
determining whether bias exists.
Even the appearance of partiality
standard, which Congress had hoped
would be more objective than the
older standard of bias, is fraught with
difficulty: reasonable people can dis
agree about what constitutes an
appearance of partiality.
Model II cases invoking the statu
tory bias provisions are legion. An
example of Type A, where personal
bias is claimed, is Connelly v. United
States District Court.'^ In Connelly the
district judge commented out of court
to the attorney for a defendant
charged with organizing the Commu
nist Party to overthrow the U.S. gov
ernment that he was "sorry" to see
the attorney "getting mixed up with
these Commies." The judge, formerly
a U.S. attorney, had made other simi
lar comments and had prosecuted
some of the defendant's alleged co
conspirators. These statements were
held sufficient to warrant disqualifi
cation under the bias provisions.
Another example of Type B is In re
United States.''^ Here the trial judge
was charged with the appearance of
partiality because he had had a close
professional and personal relationship
with a former state governor who
allegedly had received help in a longpast legislative investigation of the
governor from the state senator who
was now the criminal defendant in
the pending extortion case. The trial
judge had assisted the governor to
some extent during the long-past leg
islative investigation. The court of
appeals denied the petition for writ
of mandamus filed by the prosecu
tion, on the ground that there was no
showing of a sufficient basis to dem
onstrate the appearance of partiality
to a reasonable observer.
Thus the two models differ primar
ily in their susceptibility to objective
documentation and in the degree of
discretion involved in determining

whether disqualification is war
ranted. These factors are crucial in
the determination of whether imme
diate review should be available, to
which we now turn.

Grounds for Review:
The Mandamus
Example
Disqualification motions are usually
made and determined early in the
case, almost always before trial has
begun. In some cases the district
judge whose disqualification is sought
will indeed step down from the case.
Generally such a decision to step
down is unreviewable, on the theory
that no party is entitled to have a
particular judge decide a particular
case.'’ But in many cases the district
judge denies the motion to disqualify
himself. Here the crucial issue is
whether there should be immediate
appellate review of the trial judge's
decision not to disqualify himself, or
whether review should await the
final disposition of the case by the
challenged district judge.
Normally, under the final order
doctrine and Section 1291, a denial of
disqualification is not immediately
appealable.'® While the Supreme
Court has not yet resolved the issue,
many courts of appeals have avoided
the final order doctrine by allowing
review through writs of mandamus.
In some cases, parties have invoked
the collateral order doctrine excep
tion to the final order doctrine, or 28
U.S.C. § 1292(b), the statutory interlo
cutory appeal provision. The propri
ety of each mechanism must be eval
uated in terms of the characteristics
of Model I and Model II disqualifica
tion orders. As an example of how
the paradigmatic approach sharpens
the reviewability analysis, I will
focus on the propriety of mandamus
here. The other avenues of relief are
evaluated in my Hastings article.
The writ of mandamus has been
the most successful mechanism for
obtaining immediate review of judi
cial disqualification decisions. Most
of the circuit courts have held that
mandamus is available in appropriate
cases to review a trial judge's deci
sion not to disqualify himself.'" Even
in these circuits, however, the appel
late court has denied the writ in most
cases on the ground that the factual
circumstances have not warranted
the exercise of the appellate court's
discretion to issue the writ. A few of
the circuits hold that mandamus is
not available to obtain review of judi
cial disqualification orders."" The
Supreme Court has not directly ruled
on this issue, but more than 60 years
ago gave two contradictory signals
regarding mandamus review of judi
cial disqualification decisions. First,
in Ex Parte American Steel Barrel
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Co.,^‘ the Court in dicta stated that
review upon final judgment was suf
ficient. Then, in Berger v. United
States,other dicta strongly urged the
ineffectiveness of review on appeal of
final judgment.
The courts of appeals have men
tioned a variety of grounds for the
availability of mandamus, some
drawn from the traditional doctrine
of mandamus, others focusing more
on the particular concerns in the judi
cial disqualification area. Courts of
appeals have applied general criteria
to the disqualification context, noting
that mandamus is available when
necessary in aid of appellate jurisdic
tion,^^ or as part of the supervisory
power of the appellate courts.^* Some
courts have stressed the special need
for mandamus in the disqualification
area to preserve a right to a fair or
impartial hearing,^® and others have
noted that a claim of judicial bias
strikes at the heart of the judicial
process.“ Postponement of appellate
review of disqualification orders has
been viewed as having a particularly
negative effect on the administration
of justice.Moreover, conscious and
unconscious responses of the judge to
bias charges may pervade the trial
and make appeal after final judgment
particularly ineffective.^® In virtually
all appellate opinions these factors
have been mentioned without special
regard for the type of the disqualifi
cation at issue.”
Analysis of the availability of man
damus should differ depending on
whether the objective tests of Model
I or the subjective tests of Model II
are involved. First consider Model I,
where disqualification is required by
statute if there are certain proscribed
relationships. No real discretion is
granted to the trial judge: he must dis
qualify himself if, for example, he
owns stock in a party. If a judge fails
to disqualify himself in such a cir
cumstance, he is violating the express
command of the statute and going
beyond the judicial powers given him
by Congress. This is precisely the
kind of situation where the courts
traditionally have granted mandamus
to confine a judge to his jurisdiction,
in areas wholly separate from judicial
disqualification.®” Model I cases do
not generally involve simply the exer
cise of discretion, since Congress has
denied the judge any discretion with
respect to this narrow issue of dis
qualification. '
Although Model I thus clearly satis
fies one of the tests for mandamus,
the interaction of mandamus with the
principles of the final judgment rule
must be examined. The final judg
ment rule embodies the concern of
Congress and the courts that immedi
ate appeal of every issue decided by
the trial courts will delay ultimate
resolution of litigation, diminish the
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power and prestige of the trial bench,
overwhelm the physical abilities of
the appellate bench, and ultimately
diminish respect for the judicial sys
tem.®' Mandamus is an extraordinary
remedy used only when appellate
review will be ineffective or inade
quate.®® Thus the question in Model I
cases is whether delay of review of a
judicial disqualification decision can
be so detrimental that mandamus is
warranted.
In Model I cases Congress believed
that the proscribed relationships were
so likely to result in bias or at least
the appearance of partiality that a
firm rule of disqualification was
required. If review of a judge's order
denying disqualification were delayed
until final judgment, the judge could
in the meantime issue numerous pre
trial, as well as trial, orders funda
mentally shaping the case. Every rul
ing, from rulings on discovery
motions to standard pretrial motions,
could be affected by the judge's pro
scribed relationship, whether the
judge acted consciously or uncon
sciously. Reversal on the disqualifica
tion issue after final judgment might
not only be costly and inefficient by
requiring a second trial, but might
also be ineffective, where rulings of
the disqualified judge could not be
adequately rectified by the second
judge.
Moreover, even if a judge is not in
fact biased by the congressionally
proscribed relationship, there can be
an appearance of partiality infecting
the entire proceeding in the eyes of
the public. Even though there may
ultimately be review on appeal, the
damage in the public's eyes has
occurred and will be difficult to
repair. The appellate court system
will appear impotent to the public
and to the adversely affected litigant
if it is unable to stop immediately the
clear abuse of discretion case of
Model I.
In Model I cases the court of
appeals can quickly review the dis
qualification decision because these
cases involve objective determina
tions of whether proscribed relation
ships exist, or whether specific rela
tionships are prohibited by statute^
Thus the economic efficiency of per
mitting immediate review by manda
mus combined with the jCnormous
costs of delaying review until final
judgment points toward sanctioning
the use of mandamus in appropriate
Model I cases.
In sum. Model I cases of proscribed
relationships meet the major require
ments for issuance of the extraordi
nary writ. These cases potentially
involve judges' going beyond their
jurisdictional powers; they are often
not effectively reviewable upon
appeal; and immediate review via a
writ of mandamus can be accom

plished with efficiency and economy.
Mandamus should be available in
suitable cases to afford immediate
review. Of course, the actual granting
of a writ of mandamus will still rest
with the discretion of the appellate
court.
The exercise of discretion is inher
ent in Model II cases, where a judge
must determine whether he is biased
against or toward a party, or whether
reasonable minds would infer the
appearance of partiality. A good
example of the subjectivity and dis
cretion involved in Model II cases is
In re Union Leader Corpd^, where the
trial judge had been criticized in edi
torials of a newspaper published by a
party to a case, who sought to have
the judge disqualified because of bias
allegedly engendered by the editorials
and evidenced by the judge's
responses. The trial judge refused to
disqualify himself under Section 144,
stating that he did not feel any preju
dice. 'The court of appeals, reviewing
the disqualification issue on manda
mus, concluded that the judge's
responses did not demonstrate per
sonal bias or prejudice and denied
the writ. Both the trial and appellate
courts were making inherently sub
jective discretionary evaluations.
Although the trial judge could be
wrong in his exercise of discretion,
wrong in his determination that he
was not biased, he was acting within
his authority and could not be said to
have clearly abused his discretion.
The Union Leader case demon
strates that Model II cases usually
will involve discretionary exercises
by trial judges that do not satisfy one
of the essential requirements for
mandamus, that it be used to confine
a judge to his power or to require
him to exercise his authority. This
conclusion applies to both subcatego
ries of Model II. The Union Leader
case is an example of Type A, where
the judge was charged with actual
bias, and where decision requires
substantial judicial discretion, lype
B, the appearance of bias category, is
a more objective standard, but, by
incorporating a reasonableness test,
even Type B cases will require exer
cises of discretion not required in
Model I situations, where specified
relationships explicitly mandate dis
qualification. Thus the typical Model
II case cannot be reviewed on man
damus under traditional mandamus «
theory.®® It remains to be determined
below whether the theory of manda
mus should be adjusted to permit
mandamus review for Model II cases.
A fundamental concern of our judi
cial system is to provide impartial
justice and the appearance of impar
tial justice. Permitting a judge who is
biased or appears biased to try a
case, and allowing review only after
final judgment, is an enormous

encroachment on this fundamental
value. As discussed above, it is diffi
cult to obtain effective review of a
disqualification denial upon final
decision of the case. This is especially
true for Model II cases, where par
tiality, whether actual or suspected, is
involved. The remedy of a new trial
alone would not be adequate, for, as
litigators are well aware, a case can
often be won or lost at the pretrial
stage. Every ruling by the disquali
fied trial judge would have to be
reconsidered by the new judge.
While the costs of reviewing the rul
ings and records from the beginning
are enormous, an even greater prob
lem may be that some rulings are dif
ficult, if not impossible, to undo: rul
ings permitting discovery or requiring
disclosure or involving temporary
injunctive relief may never be effec
tively reversible.
In Model II cases, then, where the
issue is the ability of the trial judge
to render justice impartially, it could
be argued that appellate review after
a trial on the merits is particularly
ineffective, and accordingly that one
of the two key tests for immediate
appellate review through manda
mus-ineffectiveness of ordinary
appellate review—is clearly satisfied.
Furthermore, under these circum
stances it could be argued that the
other basic requirement for manda
mus of confining a judge to his juris
dictional powers should no longer be
essential. This approach, linking the
propriety of mandamus to the inade
quacy of delayed appellate review
when the integrity of the judicial pro
cess is involved and minimizing the
problem posed by the discretionary
aspect of a Model II disqualification
decision, has been implied by at least
one court.
Under this reformulation of manda
mus criteria, mandamus could be
available in Model II cases to review
judicial denials of disqualification on
grounds of bias or appearance of bias
even where the trial judge's decision
did not amount to a usurpation of
power but simply was an erroneous
exercise of discretion because of the
importance of impartiality in the judi
cial system and the ineffectiveness of
review on final judgment. Since the
trial judge in ruling on a disqualifica
tion motion is deciding whether he
himself is or appears to be biased,
swift review is essential to ensure
impartiality. If this reformulation
were not narrowly restricted to those
trial court decisions where the impar
tiality of justice and the appearance
of impartiality are at stake, critics
could object to the reformulation as
substantially weakening the hereto
fore strict standards for mandamus.
Given the fundamental importance of
impartiality to the success of the judi
cial system, and the central supervi

sory aspects involved in review of
judicial disqualification orders, this
reformulation of mandamus criteria
should be confined to the special area
of review of disqualification cases.

Conclusion
This paradigmatic approach demon
strates that the two models of dis
qualification raise different concerns
with respect to reviewability under
traditional mandamus theory. Analy
sis of the other possible mechanisms
or theories of review, the collateral
order doctrine and the interlocutory
review provision of 28 U.S.C. §1292
(b), should also be shaped by ident
ifying the key differences between
Model I and Model II disqualification
decisions. This approach recognizes
that disqualification motions are not
homogeneous, and that the different
bases for disqualification pose differ
ent problems with respect to reviewa
bility theory. Such a paradigmatic
approach is appropriate until Con
gress chooses to enact legislation
directly confronting the reviewability
issue.* * * * §

U.S. 510 (1927) (finding due process viola
tion in allowing trial judge to receive
money from fines levied by him in addi
tion to regular salary).
■"537 F.2d 1196 (4th Cir. 1976).
"557 R2d no (7th Cir. 1977).
"28 U.S.C. § 455(b)(1). This language is
essentially identical to Section 144's
requirement that a judge step down where
a party files a sufficient affidavit that the
judge "has a personal bias or prejudice
either against him or in favor of any
adverse party."
"28 U.S.C. § 455(a) (1982).
“See generally Note, Judicial Disqualification
in the Federal Courts: Maintaining an
Appearance ofJustice Under 28 U.S.C.
§ 455, 1978 U. III. L.F. 863, 871.

"191 F.2d 692 (9th Cir. 1951).
"666 F.2d 690 (1st Cir. 1981).
■'See, e.g., Liddell v. Board of Educ., 677
F.2d 626, 644 (8th Cir.), cert, denied, 459
U.S. 877 (1982); Hampton v. City of Chi
cago, 643 F.2d 478 (7th Cir, 1981). See gen
erally 13A C, Wright. A. Miller & E.
Cooper, Federal Practice

and

Procedure

§ 3553 at 652-55 (1984).
“See, e.g., Dubnoff v. Goldstein, 385 F.2d
717 (2d Cir. 1967); Collier v. Picard, 237
F.2d 234 (6th Cir. 1956).
“See, e.g.. In re Union Leader Corp., 292
F.2d 381 (1st Cir.), cert, denied, 368 U.S.

'The focus of this article is on the federal
courts, since states vary enormously in
their substantive standards for disqualifi
cation and may not be circumscribed by a
final decision limitation such as prescribed
by federal law in 28 U.S.C. § 1291 (1982|.
^28 U.S.C. §§ 144, 455(a|, 455(b)(1) (1982).
’28 U.S.C. § 455(b) (1982).
*28 U.S.C. § 144 (1982).
"28 U.S.C. § 455(a) (1982).
‘See H.R. Rep No. 1453, 93d Cong., 2d
Sess. 5, 8, reprinted in [1974] U.S. Code
Cong. & Ad. News 6351, 6354-55, 6358.
'28 U.S.C. § 455(b) (1982). The judge may
not obtain a waiver of disqualification
from the parties, unless the basis for dis
qualification is solely encompassed in
§ 455(a), which deals with cases where
impartiality "might reasonably be ques
tioned." Id, § 455(e).
‘This marks a major shift. Under the old
language of § 455 a judge was proscribed
from sitting where he had a "substantial"
financial interest. Under the amended
statute, he is proscribed from sitting when
he has any financial interest of any size.
The legislative history indicates the clear
congressional intent to avoid uncertainty
and ambiguity in determining what is
"substantial" and to avoid potential due
process problems that might arise no mat
ter how small a direct economic or finan
cial interest the judge might have. See
H.R. Rep No. 1453, 93d Cong., 2d Sess. 7,
reprinted in [1974] U.S. Code Cong. & Ad.
News 6351, 6356.
‘Rarely are cases brought on nonstatutory
grounds. The noteworthy exception is a
case such as Ward v. Village of
Monroeville, 409 U.S. 57 (1972], sustain
ing constitutional due process challenges
to a judge hearing a case when the judge
has a financial interest in assessing large
fines because of his simultaneous execu
tive position. See also Turney v. Ohio, 273

927 (1961); Rosen v. Sugarman, 357 F.2d
794 (2d Cir. 1966); In re Rodgers, 537 F.2d
1196 (4th Cir. 1976); Henry v. Speer, 201
F. 869 (5th Cir. 1913); Pfizer v. Lord, 456
F.2d 532 (8th Cir.|, cert, denied, 406 U.S.
976 (1972); Connelly v. United States Dis
trict Court, 191 F.2d 692 (9th Cir. 1951);
Bell v. Chandler, 569 F.2d 556 (10th Cir.
1978); cf Hurd v. Letts, 152 F.2d 121
(D.C. Cir. 1945).
’"The Third, Sixth, and Seventh Circuits
take a chary view of mandamus. The Sev
enth Circuit holds that mandamus is inap
propriate at least where the bias ground
for disqualification is invoked. See, e.g..
Action Realty Co, v. Will, 427 F.2d 843
(7th Cir. 1970); Korer v. Hoffman, 212 F.2d
211 (7th Cir. 1954). The Third Circuit's
opinions are confusing, but appear to deny
the availability of the writ. See Green v.
Murphy, 259 F.2d 591 (3rd Cir. 1958) (rem
edy of appeal of final judgment is ade
quate and mandamus denied); Rapp v.
Van Dusen, 350 F.2d 806 (3rd Cir. 1965).
The Sixth Circuit opinions are unclear
whether mandamus is never warranted or
whether simply the facts presented have
not justified the writ. In Albert v. United
States District Court, 283 F.2d 61 (6th Cir.
1960), cert, denied, 365 U.S. 828 (1961),
the Sixth Circuit stated that mandamus
has been held to be unavailable in judicial
disqualification cases, citing precedents
from the Third and Seventh Circuits, but
nevertheless examined the facts concern
ing personal bias and concluded that there
was insufficient evidence of bias. In City
of Cleveland v. Krupansky, 619 F.2d 576,
578 (6th Cir.|, cert, denied, 449 U.S. 834
(1980), the court reiterated its view that
mandamus is not available and that
review of judicial disqualification denials
should await final judgment, but also
noted that the asserted basis for disqualifi
cation-judicial conduct during the pend
ing case—was not a proper basis for dis-
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qualification under the disqualification
statutes.
^'230 U.S. 35 (1913).
“255 U.S. 22 (1921).
“See, e.g., Connelly v. United States District
Court, 191 F.2d 692, 693 (9th Cir. 1951);
Minnesota & Ontario Paper Co. v. Molyneaux, 70 F.2d 545 (8th Cir. 1934).
“See, e.g., In re Cement Antitrust Litig. 688
F,2d 1297 (9th Cir, 1982), aff'd for lack of
quorum, 459 U.S. 1191 (1983); In re Vir
ginia Elec. & Power Co., 539 F2d 357 (4th
Cir. 1976); Reserve Mining v. Lord, 529
F.2d 181 (8th Cir. 1976).
“See, e.g.. In re Occidental Petroleum Corp.
V. Chandler, 303 F.2d 55 (10th Cir. 1962),
cert, denied, 372 U.S. 915 (1963); In re
Union Leader Corp,, 292 F.2d 381 (1st
Cir.), cert, denied, 368 U.S. 927 (1961),
re I.B.M. Corp., 618 F.2d 923 (2d Cir.
1980).
"See Rosen v, Sugarman, 357 F,2d 794 (2d
Cir. 1966); In re Union Leader Corp., 292
F.2d 381 (1st Cir.), cert, denied, 368 U.S.
927 (1961).
“See, e.g., Rapp v. Van Dusen, 350 F.2d 806
(3rd Cir. 1965); Connelly v. United States
District Court, 191 F.2d 692 (9th Cir.

1951); In re Lisman, 89 F.2d 898 (2d Cir.
1937).
“A rare exception is the Seventh Circuit,
which has held that mandamus is not
available to review judicial disqualification
under the bias provision of § 144, see, e.g.,
Action Realty Co. v. Will, 427 F.2d 843
(7th Cir. 1970); Korer v. Hoffman, 212 F.2d
211 (7th Cir. 1954), but has granted man
damus in a case involving proscribed rela
tionships under § 455, SCA Servs., Inc. v.
Morgan, 557 F.2d 110 (7th Cir. 1977). The
Seventh Circuit believed that "the specific
ity and legislative intent of section 455 are
sufficiently different from section 144 as
to warrant a departure from our previous
position." Id. at 117. The court found the
failure of the trial judge to disqualify him
self where his brother's law firm repre
sented a party was a violation of
§§ 455(b)(5)(iii) and 455(a), and an abuse
of discretion warranting issuance of the
writ of mandamus,
“See, e.g.. Will v. Calvert Fire Ins. Co., 437
U.S. 655 (1978); Will v. United States, 389
U.S. 90, 98-9, 104 (1967); Roche v. Eva
porated Milk Ass'n, 319 U.S. 21, 25
(1943); Ex parte Skinner & Eddy Corp,,
265 U.S. 86 (1924).

“See generally Note, Appealability in the Fed
eral Courts, 75 Harv. L. Rev 351 (1961).

“See, e.g., Kerr v. United States District
Court, 426 U.S. 394, 403 (1976); Will v.
United States, 389 U.S. 90, 96-97 (1967);
Ex parte Republic of Peru, 318 U.S, 578
(1943).
”292 F.2d 381 (1st Cir.), cert, denied, 368
U.S. 927 (1961).
“Nonetheless, several courts of appeals
have in fact granted writs of mandamus to
require disqualification of judges in Model
II cases ostensibly under traditional stan
dards for mandamus. See, e.g.. United
States V. Ritter, 540 F.2d 459 (10th Cir.),
cert, denied, 429 U.S. 951 (1976), (manda
mus granted to require disqualification
pursuant to § 455(a) on basis of appear
ance of relationship between attorney and
judge); Connelly v. United States District
Court, 191 F.2d 692 (9th Cir. 1951) (man
damus granted to require disqualification
pursuant to § 144 on basis of judge's com
ments about Communists).
“In re I.B.M. Corp., 618 E2d 923 (2d Cir.
1980).

Focus on Washington
Presented in the pages following are
18 CWRU law graduates working in
the District of Columbia~too small a
sample of the 265 (at last count) in the
area. In Brief regrets the necessary
omission of other Washington alumni
equally successful, attractive, and
interesting. The Focus series continues
in the next issue with a visit to Boston.
-K.E.T.

Hal H. Newell, '47
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Hal Newell grew up on Cleveland's
west side, went east to University ,
School and farther east to Dartmouth
College, where he graduated in 1941.
He began law school at the
University of Michigan, buft left at
the end of the first year to help the
Allies win the war. "I joined the
Canadian army with another fellow,"
Newell explains. "He had a bad back
and I had bad eyes, but Canada gave
us an A-1 physical rating."
When the war ended, Newell
wanted to return to the University of
Michigan. "But by then I was
married, and we couldn't find any
place to live in Ann Arbor. We had a
house in Cleveland, and so I decided
to finish law school at Reserve."

He finished in 1947 and began his
career with Squire, Sanders &
Dempsey. But he was not entirely
happy in the big-firm atmosphere
("With 40 to 55 lawyers, it was a big
firm in those days"), and he left law
practice in 1953 for a sales position
with the Dill Manufacturing
Company, maker of a line of
automobile valves. "It was a small
company, very closely held, with an
elderly management. I thought it
offered me a real opportunity to
move up. But the old fellows stayed
on"—until 1963, when the Eaton
Corporation acquired the company.
Newell by then was manager of
original equipment sales.
He was happy to be acquired by
Eaton. "They put in a new general
manager, and they modernized the
whole operation. Then in 1967 they
offered me,the opportunity to open
the Washington office as manager of
government relations."
Newell describes the move from
Cleveland as "an uprooting." He and
his wife, Ruth, were happily
established in Gates Mills, where
Newell had served for 10 years as a
councilman. But with three of their
four children grown and gone from
home, it seemed possible to make the
change. And Newell has no regrets.
"The time has been fascinating. I've
been here since the start of the Nixon
administration. It has really been
interesting to watch all the things
that have taken place."
Newell of course has had more

than an amateur's interest in the
Washington scene. As Eaton's man in
Washington, he followed legislation
and maintained contacts with
Congress and with government
agencies. "We were developing
equipment for specific government
standards. Air bags, for example, and
heavy-duty truck airbrakes with
anti-lock devices. Earlier Eaton had
worked through other associations,
but it made sense to have our own
office—to have a Washington
presence."
Retired from Eaton since 1979,
Newell maintains an office on K
Street as a solo practitioner. "I've
done some work in Superior Court
under the Criminal Justice Act, but
mainly it's Hill contact work that I
do. I'm taking care of two or three
small clients, doing for them more or
less what I did with Eaton."
It's a part-time practice. Newell can
play golf more often than he used to,
and he and his wife enjoy spending
longer stretches of time at their place
in Maine. He plans to continue the
present arrangement indefinitely.
"I've no interest in retiring," he says.
"Or going south. Or doing something
dumb like that."

David B. Weaver, '48

Professor of Law
George Washington
University
David Weaver grew up in Cleve
land Heights in a house that his par
ents built in 1914. His father, the eld
est son among 14 children, had to
leave school after the eighth grade to
work on the family farm. Through
correspondence courses he qualified
himself as a draftsman, and, as
Weaver puts it, he showed "a consid
erable knack for engineering design."
During World War I he was one of a
group that designed the first airplane
to cross the Atlantic (with a stop in
the Azores). Working in Cleveland for
the Towmotor Corporation, he
designed progressively smaller lift

trucks and, during World War II, won
an award for one small enough to
enter and load a box car—a revolu
tionary improvement over moving
cargo by hand. "He was a pioneer,"
says Weaver, "in the fork-lift trucks
we take for granted."
When Weaver graduated in 1939
from Heights High School, he says, "I
thought I'd go to work for the Cleve
land Trust Company. But they kept
me on tenterhooks, and at the last
minute I enrolled at Ohio Wesleyan
instead." He graduated there in
1943—"in absentia, because by then I
was in an army uniform." After basic
training the Army sent him to the
University of Nelsraska to learn Ger
man. "But they needed infantry
replacements," Weaver recalls, "so
we were all swept out of there and I
wound up in the 44th Division."
Weaver landed in Normandy and
fought across Europe, all without get
ting hurt, and returned to the United
States in 1945. Discharged in Novem
ber, he went to work for the Cleve
land Electric Illuminating Company.
"I was curious about law school,"
says Weaver, "and so I took night
courses at Cleveland Law Schoolbefore the merger that created Cleveland-Marshall." Quickly realizing that
he liked law school better than his
job, he left the job and enrolled at
Western Reserve in June of 1946.
"They started us off with a course in
common law pleading. I think it was
designed to eliminate the faint
hearted, because common law plead
ing was a real mystery—and contin
ues to be!"
Indeed, the entire law school expe
rience was a test of endurance and
survival skills. Weaver still regrets
the "mistaken notion" that law stu
dents should gain back time lost in
the war and should therefore have all
six semesters packed into two years.
"It was tough on the students, and it
must have been tougher on the teach
ers. One result of it was that I gradu
ated from law school with no real
knowledge of the legal profession—it
was all school work. It's certainly
better for students to have more
opportunity, during summers and
even to some extent during the year,
to be involved in real life legal prob
lems and not just theoretical ones."
After one year of law practice.
Weaver had the chance to try law
teaching. "As a law student I always
thought it must be possible to do it
better than these guys." He laughs:
"Now, of course. I'm more charita
ble." Though he had once turned
down a job in Akron on the grounds
that it was too far from home, he
accepted an offer from George Wash
ington University: "Washington had
more appeal than Akron. And it has
worked out well here. For 35 years I
have had one of the world's best jobs

at an important law school with a
steadily growing reputation, located
in one of the most beautiful and
exciting of cities. I am very lucky."
As a young teacher. Weaver taught
whatever courses needed teaching—
"I've taught a lot of different
courses." In 1953 a new dean made
Weaver the director of continuing
legal education. "It was partly to get
away from organizing institutes for
the bar that I took a Ford Fellowship
for some graduate study at Columbia,
mainly in taxation because I wanted
to teach tax courses." Weaver was
"distracted" from the pursuit of the
S.J.D. degree when given the oppor
tunity to do consulting work for the
assistant secretary of the U.S. Trea
sury for tax policy. He later did simi
lar work for the Joint Committee on
Internal Revenue Taxation. He has
also been a visiting professor at the
University of Virginia and at Wash
ington University in St. Louis; in
1975 he spent a sabbatical leave as a
lecturer at the University of Helsinki.
Weaver is the co-author (with Her
bert Collins of the Smithsonian) of
Wills of the U.S. Presidents. In 1967 he
won the Louis M. Brown Prize for
writing on a preventive law subject (a
piece on estate planning for disabil
ity). Currently he is teaching trusts
and estates, federal estate and gift
taxation, and a course called Commu
nity Property/Marital Property—the
last because "I don't want to get in a
rut, and I wanted to know more
about community property" Mean
while he's at work on two scholarly
projects. One is a commentary on the
Uniform Marital Property Act
recently approved by the Commis
sioners on Uniform State Laws. The
other Weaver describes as "a differ
ent look at transfer tax reform. Much
of what's written by tax theoreticians
has insufficient connection with real
ity—with the things that actually
seem to motivate Congress."
Weaver is beginning to think about
retirement. "The normal retirement
age here is 65, but I could go on until
June of 1992. And George Washing
ton has developed a part-time alterna
tive that may be attractive: I might
teach one course a semester or one
semester a year. I've reached a point
where I can retire any time with
about the same income, but I look
with real reluctance at the idea of sit
ting around with no specific responsi
bilities."
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Stephen J. Franko, '50

Branch Chief, Research
Centers and Special
Projects
National Science
Foundation
When Stephen Franko finished
high school in Youngstown in 1942,
he managed to put in only one year
at Youngstown College before going
into the Army. A diabetic, he spent
two years at a training school at Fort
Benning—"a 4F outfit, really." Then
he followed his three older brothers
to Ohio State University and took a
B.B.A. in accounting. He stayed on at
OSU for two years of law school, but
decided to transfer because "the
political atmosphere was bad. John
Bricker was a member of the Board
of Trustees, and there was pressure
from the right on the law school. A
fine professor, Jeffrey Fordham, was
forced out because he attended a One
World meeting."
One of his brothers, Frank, had
graduated from the Western Reserve
Law School in 1946, and Stephen
decided to finish there. He was
pleased with the change and particu
larly remembers taking Negotiable
Instruments from Fletcher Andrews,
"a real fine gentleman."
Franko hoped to use his accounting
background to go into taxation. He
applied to a couple of Cleveland cor
porations, "but in those days the
heads of tax departments were all
accountants. They didn't believe that
a lawyer would really stay in that
kind of job.” So Franko went home
to Youngstown, opened a general law
practice, and'did a'litlle of every
thing, including "some work for
other attorneys who didn't want to
spend too much time on a compli
cated case." That lasted five years.
Franko put law aside and went
back to accounting. He worked for
different firms in Cleveland. "My
career wasn't going anywhere," he
finally decided, and he thought he'd
try his luck in Albuquerque (where
18

he and his wife had relatives). "So I
quit my job, I put my house up for
sale, we sold all our furniture, sent
the dog on ahead, and I drove out
with my pregnant wife as a D.P. to
the Southwest—a late pioneer!" He
adds, unnecessarily, "I was young."
That was late 1961. Franko found a
position as a contracts specialist at
the U.S. Air Force Special Weapons
Center at Kirkland Air Force Base.
Again he used mainly his accounting
skills, but from time to time he was
called on to be a lawyer: "We had a
limited legal staff, so I'd be pressed
into service."
Though he liked his job, Franko
and his wife didn't like New Mexico:
"We were buried out there." In 1967
they moved to Washington, this time
(they were a little older by then) with
a job waiting there, at the National
Science Foundation in its Division of
Grants and Contracts.
One of Franko's early assignments
was to work on an improvement of
the division's solicitation process, "in
order to get attention from the indus
trial sector. Our activities were split,
and the process was really unman
ageable. They needed someone to set
up an RFP (request for proposal)
solicitation mechanism that would
inform everybody what the broad
activities were, and what types of
people would be needed to support
them."
Now Franko is chief of the NSF's
Research Centers and Special Projects
Branch, not a large branch in number
of employees: "There are only 10,
including myself. The idea is to bring
in computers and throw out people."
But under his jurisdiction are six
research centers—observatories in
Tucson (Kitt Peak) and Chile, the
National Solar Observatory in New
Mexico, the National Astronomy and
Ionospheric Center in Puerto Rico
(administered at Cornell), the
National Radio Astronomical Obser
vatory with branches in West Vir
ginia and New Mexico, and the
National Center for Atmospheric Sci
ences at Boulder, Colorado. There are
currently three special projects: the
ocean-drilling program, the Antarctic
research program, and the "academic
fleet—about 25 research vessels pro
viding data to 17 oceanographic insti
tutions."
Nearing 60, Franko begins to think
about retirement. "Depending on my
health, I may go on Social Security at
62. I imagine that until then I'll stay
in my present job, or in some advi
sory position to the Division of
Grants and Contracts." Filling the
time after retirement will be no prob
lem: "I'm a great reader. History and
political science are my main inter
ests. And I enjoy the New Yorker
magazine—they're usually ahead of
everybody else!"

James A. Amdur, '60

Associate General Counsel
Communications Satellite
Corporation
Jim Amdur grew up in Cleveland
Heights, graduated from Heights
High, and enrolled in Adelbert Col
lege, where he majored in account
ing. He received his B.B.A. degree in
1957 and went up Adelbert Road to
the Law School. "I thought a law
degree would help me as an account
ant, he says, but in law school I grad
ually forgot about accounting." On
the whole, he enjoyed law school: "It
was a good experience to be in a
small class, and to have close contact
with a faculty—only a handful of peo
ple—who had most of them been
together for a long time."
Upon graduation he was hired by
the Hahn, Loeser firm. "I was fairly
lucky. At the time, the big firms in
Cleveland weren't particularly exci
ted about graduates of the Reserve
law school." He stayed there three
years, doing general corporate work
and some tax—but not enough. "With
my accounting background, I wanted
to be a tax lawyer. I was getting a
good general education, but it didn't
look as if I'd ever be able to special
ize. I decided to come to Washington
and get immersed in tax."
Amdur got a clerkship with one of
the tax court judges, Bolon Turner,
and he qnrolled in Georgetown's
LL.M. program. Three years later,
armed with the degree and the addi
tional tax experience, he went to
work for Caplin & Drysdale, and he
found that he did not very much like «
the work. "In a Washington tax firm,
and especially in the kind of firm
that Caplin & Drysdale was at the
time, you got very esoteric tax prob
lems and you didn't have much con
tact with the client. You got called in
only if there was a crisis that their
regular counsel couldn't handle. I
wanted the kind of practice where
you work on a problem from the
beginning."

Amdur had spent about two years
as an esoteric and frustrated tax law
yer when, at lunch one day with a
friend, he learned that ComSat was
looking for a tax attorney. He fol
lowed up the lead and joined the cor
poration's legal staff in December,
1966. Moving steadily up the ladder,
he came to his present position—asso
ciate general counsel—in 1983.
Created by Congress in 1962 to
help establish the international satel
lite system and be the U.S. partici
pant, ComSat has always been a pri
vate corporation, publicly held. Of
the more than 100 participants in the
International Telecommunications
Satellite Organization (IntelSat), Com
Sat is almost the only one that is not
a government agency. "We operate
like any other corporation," Amdur
explains, "but subject to very perva
sive government regulations. Over
the years we have diversified and
branched out into other businesses,
all more or less related to satellite
communications, either the operation
of different satellite systems or the
manufacturing of equipment used in
satellite systems. My work has
become more diversified in the last
few years; it's always interesting,
always challenging."
As the number two person in the
legal department, Amdur reports to
the vice president and general coun
sel. He administers the office and
supervises the work of about 25
attorneys. "They're doing corporate
work, securities, acquisitions, patents
and trademarks, commercial, regula
tory, employment law—if you think
of just about any specialty, we have
someone who does it. I did princi
pally or solely tax work until a few
years ago, but I've branched out into
other areas. I handle special projects
personally, like a major acquisition or
a big joint venture negotiation."
What is it like to be a lawyer for an
ultra-high-tech company? It's not ter
ribly different, Amdur says, from
being a corporation lawyer any
where. "Basically, a contract is a con
tract, whether you're buying a satel
lite or a milling machine. But it
colors the work somewhat. You get
into some fairly unique problems,
especially in tax. There are some
interesting questions about taxing
things in outer space."
Amdur came to Washington in 1963
"fully intending to go back to Cleve
land after I got a little tax experience
on my resume. But I guess I got Poto
mac fever—I fell in love with the
city." Now he imagines that he's here
to stay. He feels equally well settled
in the corporate environment. "I like
being an in-house counsel. I've no
desire to go back to practicing in a
law firm. Here you get to deal with a
problem from beginning to end, and
you feel that you're part of a team

that's carrying a project forward.
You're not just a troubleshooter
who's called in, in a crisis, to get the
company out of trouble."

Frank A. Berndt, '62

Chief Counsel
National Highway Traffic
Safety Administration
When Frank Berndt graduated from
John Marshall High School on Cleve
land's west side in January, 1945, he
went into the Air Force for two
years, then to Ohio State University
for a degree in English, conferred in
1950. For the next five years, he
says, "I kinda bummed around. I was
a fishing guide, off and on, in the
Florida keys—I always liked fishing.
It's been all downhill ever since!"
When life as a fishing guide began
to pall, Berndt returned to Cleveland
and became first part owner, then
sole owner, of the North Olmsted
Delicatessen. He remembers the late
50s as nose-to-the-grindstone years:
"I worked 12 to 14 hours a day, and
we were open 7 days a week. I
decided I'd go to law school—I guess
because I couldn't stand the delica
tessen any more. I sold the business
and came out with a new Thunderbird and enough money to go to law
school and prevent myself from get
ting a scholarship."
Though he applied late, he was
accepted by all the law schools he
applied to. "I almost went to Har
vard," he says. "But it was a lot
cheaper to stay in Cleveland. I
moved back in with my mother."
Asked for recollections of law
school, Berndt remembers Minnillo's
bar and an occasion when a bee flew
through an open classroom window
and stung Professor Culp on the
nose. But he obviously had consider
able academic success. In his third
year, an associate editor of the Law
Review, Berndt was invited for inter
views with various law firms. "When
Ollie Schroeder told me about a job
with the regional office of the Labor

Department, I said I wasn't inter
ested. He asked me to interview
there anyway, just as a courtesy. And
when I heard about all the trials they
were doing, I got interested."
Berndt worked for three years as a
litigator in the regional office before
being transferred to Washington. He
stayed with the Labor Department
until 1967, when he took a job with
the National Labor Relations Board.
"I wrote opinions for one of the
board's members. Each of the mem
bers had about 25 attorneys writing
opinions. It was a terrible, boring
job."
In 1970 Berndt joined the National
Highway Traffic Safety Administra
tion as assistant chief counsel for liti
gation under the agency's first chief
counsel, his law school classmate
Larry Schneider. He was shaken four
years later by Schneider's death, at
age 37, of a heart attack. Berndt was
acting chief counsel for a time, then
deputy chief counsel. Under Joan
Claybrook, whom Carter appointed
head of the agency and whom Berndt
describes as "a vigorous, aggressive,
enforcement-minded administrator,"
Berndt became associate administra
tor for enforcement. In 1979 he
assumed his present position as chief
counsel. As the third-ranking official
in the NHTSA, he supervises a staff
of about 30, including 21 attorneys.
Berndt has been centrally involved
in that part of the NHTSA's activity
which gets most public attention—liti
gation with manufacturers over the
recall of defective vehicles and equip
ment. He oversaw the recalls in the
Firestone and Pinto cases, and at this
writing he and the NHTSA are in
court with General Motors, seeking
to force the recall of GM's X cars,
alleged to have defective brakes.
With evident satisfaction Berndt
remarks that he has not yet been
the loser in a matter of enforcement
litigation.
He has been less successful, he will
admit, in the rules area. The NHTSA
lost on the question of airbags and
lost again on the tire quality grading
system. Most recently the agency has
defended the effort to modify
bumper strength standards. Berndt is
awaiting that decision, not entirely
hopefully.
In his 25th year of government ser
vice (counting his time in the mili
tary), Berndt is close to being eligible
for retirement, and he's giving some
thought to what he might do if he
chooses to retire. It won't be com
plete retirement because, he says,
"My wife kept having all these little
children. [Editor's note: Actually,
there are three young Berndts, all
now in their teens.] If I leave this
job. I'll probably practice in town."
Though he has kept up his fishing
and sailing expertise—he keeps a sail-
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boat and goes out virtually every
weekend—Berndt has no plans, at
least immediately, to resume his Flor
ida career of fishing guide. And if he
has any longings to deal again in
cheese and salami, they are well
concealed.

John R. Ferguson, '63

Swidler, Berlin & Strelow
John Ferguson got into law by way
of the U.S. Marine Corps. When he
graduated from Ohio State in 1957,
with a B.A. in Russian studies, he
intended to stay on there for graduate
work and eventually join the foreign
service. Instead he received a draft
notice. "I had messed up my status
by failing to file some form or other.
So I scurried around and was able to
get into the Marines' O.C.C. pro
gram." Like all Marine officers, he
was assigned some court martial
work, and when he did well as prose
cutor in an important case, he was
invited to attend the Naval Justice
School at Newport, Rhode Island. In
his remaining years with the Marine
Corps, Ferguson participated in some
150 courts martial or analogous pro
ceedings.
By now he was bent upon law
school. He wanted to go to Harvard,
and he had the academic where
withal for admission. But finances
were another matter. It was January,
1961, and Harvard's doors were
closed until September. Boston was a
depressed area, and Ferguson saw lit
tle chance of finding a job there to
tide him over the nine months. The
Western Reserve'Law School allowed
entry at mid-year, and so Ferguson,
who had grown up mainly in Rocky
River, went home to Cleveland.
He finished law school in five
semesters, plus the summers, and
graduated at the head of his class. He
recalls that a job interview in his
third year marked the first time he
had ever set foot in a law office. He
also recalls a job interview in which
he was made aware of the differ
20

ences in law schools' reputations. An
interviewer, a graduate of the Har
vard Law School, said to him: "I see
you are first in your class at Reserve.
How do you think you would have
done at Harvard?" Ferguson
answered: "I have no reason to
believe I would have done differ
ently." "Humph!" said the inter
viewer.
In fact, says Ferguson, he found
that his Reserve education had pre
pared him "more than adequately"
for life in a fast legal track. Though
he had entered law school with the
thought of eventually having a consti
tutional and criminal practice, he dis
covered that "when you've done well
in law school, certain doors open to
you—the big firms, the judicial clerk
ships—and those are the doors
through which you're supposed to
walk. I got swept along, and uncon
sciously abandoned the motives that
had got me into law in the first
place." The current swept him into
the Cleveland firm of Baker & Hos
tetler and ultimately (but not exclu
sively) into the area of antitrust.
In 1969, when reports by Ralph
Nader and the ABA's Antitrust Sec
tion called attention to problems at
the Federal Trade Commission,
Ferguson was invited to help in the
clean-up of the agency. He accepted,
he says, "in a moment of impetuos
ity." He went to the FTC as assistant
to the director of the Bureau of Com
petition and left two years later as
the FTC's assistant general counsel.
Returned to Baker & Hostetler, which
around that time opened a Washing
ton office, Ferguson had offices in
both Washington and Cleveland.
Home was Cleveland, but 70 percent
of his practice was in Washington.
In 1978 he moved to Washington,
left Baker & Hostetler, and joined the
Washington office of Pettit & Martin,
a firm based in San Francisco. Two
years later he left that firm for
Peabody, Lambert & Meyers, over
whose dissolution last year he pre
sided as managing director. Now he
is a partner of Swidler, Berlin &
Strelow.
He describes it as "a fairly young
firm, about two years old, populated *
by an incredible number of former
Supreme Court law clerks. We have
about 25 lawyers, and we'r^ growing.
The firm has a heavy orientation
towards federal questions. We repre
sent many utilities, especially with
regard to atomic energy, and we have
a lot of activities associated with the
legislative process. We're knowledge
able in the areas of trademark and
copyright, we do some international
trade, and—now—some antitrust."
Asked about his own current case
load, Ferguson lists "a class-action
treble-damage case in Philadelphia, a
contract dispute in Texas, some libel

litigation in Florida—I do a lot of liv
ing out of suitcases—several federal
antitrust grand juries, and some gen
eral corporate work for a computer
software company of which I'm the
secretary. Also, I'm involved now in
the first opportunity for appellate
review of the Tunney Act."
Although Ferguson claims not to
suffer from Potomac fever ("Except
for my two years with the FTC, I've
never been involved in legislative
activity"), he imagines himself per
manently settled in Washington: "The
body of experience I've developed
has revolved around dealings with, or
sometimes against, federal agencies."
Ferguson's wife, Janine Harris, also
has established herself professionally
in the city; a graduate of the George
town law school, she is president this
year of the Women's Bar.
John Ferguson has no real regrets
about where the currents have taken
him. "Maybe this is a revisionist
view of history, but on balance I'm
probably happier where I am than
where I once thought I wanted to
be." He does think occasionally about
teaching, though with five children
(none yet finished with tuition pay
ments) he has felt less than over
whelming temptation to stroll in the
groves of academe. He also thinks
about government service: "It's
important, and it's personally reward
ing. I enjoyed my time with the FTC.
If the proper opportunity came
along . . . ."

J. C. Argetsinger II, '66

General CounselAction
J. C. Argetsinger, a third-generation
lawyer, divided his youth between
Watkins Glen, New York, where his
father still practices, and Youngs
town, Ohio, where his grandfather
was chief counsel of the Sheet &
Tube Company. He divided his col
lege years between Cornell Univer
sity and Youngstown University,
receiving his degree from YU in

1963. Since he had never thought of

not being a lawyer, he applied to law
school and chose Western Reserve.
"The school had an excellent repu
tation in the state," he explains,
"though at the time it was a wellkept secret from the rest of the coun
try. I met Dean Culp—a fine, fine
man—and he encouraged me to
come." Argetsinger remembers Culp
with special affection, but he has
praise for all the faculty—even the
oft-neglected adjuncts—and for "the
wonderful attention that you got at
Western Reserve—it was like an over
grown family."
Argetsinger intended, when he
graduated, "to go into a small private
practice, preferably with my father.
That had always been my intention—
and it still is." But first he had to ful
fil a commitment to the U.S. Army
and spend two years as an infantry
officer. He narrowly avoided Viet
nam; "I trained for Vietnam along
with everyone else, but when the
Pueblo was seized, everyone in my
class who had a name beginning with
A or B got sent to Korea." His last
Army assignment was at Fort Belvoir,
and Argetsinger and his wife liked
the Washington area—"we thought
we'd stay here for a year."
Argetsinger got a job as trial lawyer
for the Justice Department, doing
criminal work in the Civil Rights Sec
tion. "We did police brutality cases,
and we brought some of the first
slavery cases that had been brought
in over 90 years—involving migrant
workers. I was involved in the Jackson State case, in Mississippi. The job
was good training: I was quickly
plunged into federal district court.
And I also got good training at the
U.S. attorney's office in D.C. Here
the U.S. attorney is also the local
prosecutor, and you get everything
from local misdemeanors to federal
crimes. For the first two weeks I had
two trials a day!"
After three years with the Justice
Department, "out of the blue came
an offer to work in the Senate." Long
interested in politics, Argetsinger
couldn't turn that opportunity down.
He spent four years as chief minority
counsel to the Senate Judiciary Com
mittee, working for Senator Hruska
of Nebraska. After Hruska retired in
1977, he worked for the committee's
chairman. Senator Eastland of Missis
sippi. The job gave Argetsinger a new
perspective on federal judges; "As a
young lawyer with the Justice
Department, I had walked in fear of
them. But we had a judgeship bill,
and the judges were coming to us—
almost as the pleading party!" Arget
singer got a good look at the begin
nings of the Watergate investigation,
before that was turned over to a spe
cial committee, and was "heavily
involved," he says, in the Supreme
Court nominations of those years.

When Eastland retired in 1979,
Argetsinger worked as legislative
director for, first. Senator Pressler of
South Dakota, and then for Senator
Murkowski of Alaska. "After years of
looking just at the courts and the jus
tice system, here I was responsible
for staff people working in all areas
of legislation—from agriculture to
space and back again." That lasted
until the fall of 1982.
"That's when I came to my present
position, which is a political appoint
ment. They were looking for some
one who had not only the legal abil
ity but also experience with the
political process—someone who had
been around the town a while."
Argetsinger likes being, again, essen
tially a lawyer. "The Hill is a heady
place," he says, "but you think less
and less like a lawyer. Here at the
agency we don't make the law, we
follow it." He does, though, return to
the Hill to "negotiate with the staf
fers" as the agency's advocate.
Action is the umbrella agency for
the government's various volunteer
programs. "I suppose that VISTA is
the best known," says Argetsinger,
"but there are a number of others.
There's RSVP, for instance—the
Retired Senior Volunteer Program.
And there's the Foster Grandparents
Program, a favorite of Mrs. Reagan's;
it pays a small stipend to low-income
people, over 60 years old, who spend
20 hours a week going into hospitals,
for example, and helping to care for
children who otherwise wouldn't get
much attention and affection. That's
a very, very successful program, with
strong support on both sides of the
aisle."
Argetsinger and his staff of seven
attorneys have something like a gen
eral law practice. "We have our full
range of problems," he says, "as any
agency does. We get automobile acci
dents, contract work, a lot of person
nel litigation. We get questions from
the regional and state offices—Is this
or that legal? Can we have a volun
teer do such-and-such? Every two
years Congress re-authorizes our pro
gram and, because the legislation is
always different, we have to revise
our regulations. We've had some dis
putes in federal court—at the
moment we're in a lawsuit with the
state of Ohio."
Argetsinger recognizes that there's
a limit to the political life span—"you
always have your eye on the next
election." He still intends, he says, to
leave the city one day and take his
wife and three children back to
Watkins Glen. "My father's law part
ner died a couple of years ago, and
he could use someone else in the
practice. I don't think it would
bother me to go from the government
job into a small town general prac
tice. One of the senators I worked

for, who's now back in law practice
at the age of 80, told me that at first
it felt a little strange, after working
on legislation that would affect mil
lions of people and having lawyers
and judges hanging on everything he
was doing, to go back to dealing with
$10,000 automobile accidents. But
then he realized, he said, that that
$10,000 was as important, from the
client's point of view, as anything
we'd ever done in Washington."

Robert D. Poling, '69

Specialist in American
Public Law
Congressional Research
Service
Born in Elyria, Ohio, Bob Poling
went to grade school and high school
in Oberlin—"That's really where my
roots are"—and decided not to go to
college in his hometown. Instead he
went to Ohio Wesleyan, where he
majored in politics and government.
An independent study project on
Supreme Court decisions during the
New Deal era got him headed toward
a career in law.
Family friends had gone to the
Western Reserve Law School, and so
had a fraternity brother two years
older, James Pinnell, '67. Poling
wanted to stay in Ohio, and Reserve
was an obvious choice for him. In his
first summer he worked on a
research project with Professor Lewis
Katz, and he remembers Katz and
other teachers with admiration and
gratitude. "Coffey's securities course
was a super background in adminis
trative law." He adds; "What I do
now runs across so many areas that
even the narrower courses that I took
in law school turn out to have value
from time to time."
In his second summer Poling had
an internship at the just-created
Department of Transportation. "That
was a really good experience, and it
made me think of heading back to
Washington after graduation." But
first he had to work out an arrange-

ment with his draft board, mean
while teaching some courses at
Lorain County Community College.
"That was an interesting time," Pol
ing mildly remarks.
When Poling went to Washington,
six months after graduation, to look
for a job, he found one in the Con
gressional Research Service, and
there he has stayed—happily—ever
since. He began as a legislative attor
ney in the American Law Division.
"The CRS," he explains, "has about
800 employees. We provide a variety
of research services to our exclusive
client—the Congress. It's our job to
be objective and nonpartisan. The
American Law Division is a group of
50 to 60 attorneys who provide a
variety of specialized legal services
and advise the Congress on a whole
range of topics. For instance, we
write formal, legal analyses of mat
ters that are background for pending
legislation. And we work with the
members and the staff, following leg
islation through Congress, assisting at
hearings and mark-up sessions, and
meeting with conference
committees."
Progressing steadily through the
ranks to his present position, Poling
served a term, 1980 to 1982, as head
of the division's administrative law
section—"that's a rotating arrange
ment." Along the way he developed a
special expertise in energy matters,
particularly natural gas regulation. In
addition to the writing he does on the
job, he has published articles in the
Federal Bar News & Journal, most
recently "Natural Gas: 1983 Events"
in the issue of February, 1984.
Currently Poling is "on a detail" to
another division of the CRS—the
Environmental and National
Resources Policy Division. Since last
July, and continuing to the end of this
year, he is the division's acting assis
tant chief. What are his duties? Pol
ing laughs: "Staying out of everyone's
way so they can do quality research."
The current assignment is a change
of pace, because "these folks aren't
all lawyers. They're policy analysts,
and they come from backgrounds in
science, economics, engineering.
What I'm doing now has interdiscipli
nary implications." Poling feels right
at home in the division, particularly
in its fuels and minerals section:
"I've done a good bit of work with
these people over the years, and we'll
continue cooperating-on projects after
I go back to the American Law
Division."
Asked whether he regrets never
having actually practiced with a law
firm, Poling says: "I've been involved
in various administrative and labor
matters. I was active in establishing
the Congressional Research Employ
ees Association, which is the collec
tive bargaining agent. And I've had

as much of an administrative hearing
practice on personnel matters as you
could want.
"I really like what I'm doing. Gov
ernment is a good experience, and I'd
recommend it to young lawyers—it's
a good way to learn. I like being
close to Congress and active in policy
issues. Here we're on the cutting
edge of so much. This is a stimulat
ing place—one of the few places in
government that's not a bureaucracy.
My colleagues are an intellectually
curious bunch. It's a fun place to be!”

Jane Denison Morris, '71

Supervisory Attorney
Interstate Commerce
Commission
Jane Morris grew up in Alliance,
Ohio, and went for a year to Mount
Union College ("That was a family
tradition") before transferring to
George Washington University, where
she took a B.A. degree in interna
tional affairs. It was family tradition,
again, that led her to the CWRU Law
School. Her grandfather, Arthur
Morris, '08, had begun the tradition,
which was continued by his sons,
Evan, '33, and William, '39. Evan
sent three of his five children to the
Law School: Sarah Morris Brown,
'68, then Jane, '71, and finally John,
'75. Another son broke with tradition
and went to the law school at Ohio»
Northern. "I'm grateful to my
father," says Jane Morris, "for
encouraging me to make law my
career. It wasn't that comAion, then,
for women to go into law. My father
was really far-sighted in encouraging
his daughters as well as his sons to
be lawyers."
When she finished law school,
Morris went right back to Washing
ton. Her first job was with the Inter
state Commerce Commission, in the
Section of Operating Rights. There
she dealt with the issuance of initial
certificates of authority to trucks and
other surface carriers.

Her second job was in St. Peters
burg, Florida, with a small (sevenattorney) law firm. "It was a true
general practice, and I did a little of
everything—contracts, wills, domestic
relations, real estate transactions, you
name it. I'm glad I had that experi
ence. A lot of the lawyers working in
government have no idea what it's
like to be in private practice."
In November, 1976, Morris
returned to the ICC, but this time she
went to work in the Section of Rates.
"It's even more interesting than the
Section of Operating Rights," she
says. "Some of the more unique cases
are handled here. We deal with a
variety of rates issues—from a com
plaint filed by a shipper to major
rule-makings.”
Starting out as an attorney adviser,
Morris advanced through a number
of positions. She enjoyed a brief
assignment in the Small Business
Assistance Office: "I dealt with inde
pendent truckers and tried to resolve
some of their problems. It was inter
esting to have the direct contact.”
Finally she became the principal
attorney in the Rates Section, "hand
ling petitions to stay, and other mat
ters requiring immediate attention. I
handled a lot of telephone inquiries—
from Congress, from reporters, from
other attorneys."
When the ICC was reorganized in
1982 and its Office of Proceedings
divided into motor and rail sections,
Morris became one of two supervi
sory attorneys in the Motor Section.
"The office had been divided before
into three sections: rates, operating
rights, and finance. My boss, the dep
uty director, came from operating
rights, so he was most familiar with
those cases. He hired a supervisory
attorney to help him with finance
cases, and I'm the chief reviewer of
all the motor rates cases. It has been
a good opportunity for me. I've had a
lot of responsibility."
Morris has been happy in govern
ment: "I'm suited to it, I think. I
don't particularly enjoy litigation.
And a government job is not as allconsuming as private practice usually
is. I take work home some nights and
weekends? but not all the time. I like
having spare time for the museums,
for camping and hiking, for watercolor painting.” Another avocation is
running: she's one of the joggers on
the mall at the lunch hour.
As long as she's in a government
job, says Morris, it will probably be
the present one. "I like my work,
and I like the people I work with.
But with deregulation and cutbacks, I
can't count on staying here forever—
though I suppose the ICC will be
around forever in some form or
other. I certainly wouldn't rule out
returning to private practice or going
into a totally different field. And

although I enjoy Washington, there
are other cities I'd like to live in,
including some outside of the U.S. It
would be fun to live abroad for a
while."

Maud E. Mater, '72

Senior Vice President,
General Counsel &
Secretary
Federal Home Loan
Mortgage Corporation
When Maud Mater graduated from
high school in suburban Maryland,
she wanted to go to college at the
University of Chicago, her parents'
alma mater. "But they thought that
Chicago was too dangerous for a
young and inexperienced girl. For
reasons known only to them, they
thought Cleveland would be a safer,
more family-oriented environment.
Incidentally, they had never been to
Cleveland."
Mater enrolled in Western
Reserve's Mather College with the
intention of going on to the medical
school. But she became "less and less
enchanted with biology courses" and
wound up majoring in English, unde
cided where to go from there. "Then
one day some of my friends were
talking about applying to law school,
and I started thinking about law.
They never did apply to law school,
but I did."
She chose to stay at Western
Reserve partly because "I didn't want
to be just a name on a law school
roll" and Leon Cabinet, then acting
dean, impressed her as someone gen
uinely interested in students. "He
turned out to be quite typical of the
faculty. When I go back even now,
my teachers still remember me and
remember many of my classmates.
The more I compare my law school
experience with other lawyers', the
happier I am that I made the choice I
did."
Like most law students, Mater had
no idea what her field of practice

would eventually be. "The one thing
I was sure about was that I'd never
need to know any securities law—so I
didn't take it. Ron Coffey will never
let me forget that!" Mater's present
job involves the annual issuance of
$25 to $30 billion in highly complex
securities.
As a woman, Mater thought that
her best chance of employment lay
with the federal government. She
sent resumes to a number of agen
cies. When the deputy general coun
sel of the Federal Home Loan Bank
Board saw on her resume the name
of an old friend. Professor Sidney
Jacoby, he promptly invited her for
an interview and immediately offered
her a job which she immediately
accepted. It was just what she had
wanted. She worked on "a wide vari
ety of things—variable rate mort
gages, conflicts of interest, savings
account interest rates, matters related
to the FSLIC insurance fund." Then
she seemed to stall on a large, end
less project—"I was learning more
and more about less and less"—and
when one of her senior colleagues
became general counsel at the related
quasi-governmental corporation
known as Freddie Mac, Mater let it
be known that she'd like to follow
him.
Mater started at Freddie Mac as the
junior attorney in a department of
four. In less than seven years she was
the general counsel heading a depart
ment which had grown to 16 attor
neys, plus outside counsel. "I don't
think that could happen," she says,
"except in a young and growing com
pany. The job kept growing, and I
struggled to catch up with it. And as
it continues to grow, I just keep on
struggling."
In the beginning she did real estate
and "what we call ‘purchase work,'
dealing with the various contractual
issues that arise in connection with
the annual purchase of approximately
$25 billion of mortgages from lending
institutions. The basic, plain vanilla
contract is a book two inches thick,
and a young staff attorney has to cut
her teeth on that. Then I worked on
the sales side—how to finance the
sale of mortgages. That involved a lot
of fairly complex securities and tax
work." As time went on, she also got
into "what I think of as general cor
porate work—the company's pension
plan, personnel work, legislative
work, and corporate secretarial work
with the Board of Directors. In a
small office you pick up odds and
ends."
At the moment she's practicing
some tax law. "We will lose our fed
eral tax exemption as of January 1,
and I am scrambling to learn enough
federal income tax to make sure our
work gets done correctly. This is dif
ferent from my work that has had to

do with the tax characteristics of our
securities. I'm doing a little bit of it
myself because I need to learn more
about it before I can supervise it."
Although Mater doesn't particularly
like the sound of "30 years in the
same job," she might very well stay
where she is indefinitely. "It's hard
for me," she says, "to imagine any
kind of practice I'd like better. Unless
something really goes wrong with the
company, or unless the stress gets too
bad, I don't see myself leaving it.
Whenever I look around me at other
possibilities, I think 'I've got more
where I am.' This is particularly true
because mortgage finance is an
exploding field. New law and new
ways of applying existing law to old
problems are invented every day. It
truly is on the cutting edge of the
legal profession."

Nancy R. Aron, '73

Executive Director
Alliance for Justice
It might have been predicted that
Nan Aron would make a career
somewhere to the left of center in
public interest law. She came from
New York's Westchester County, but
from a family in which "Pete Seeger
was a hero." Oberlin College had
obvious attractions for her in 1966,
when she was looking at colleges,
and Aron went there to major in soci
ology—"especially Chinese sociol
ogy." But the war in Vietnam put her
off the idea of government service in
China, and she was warned, further
more, that the State Department was
not noted for equal treatment of its
female professionals. She turned
instead to law school, with the clear
idea that she would use the law to
effect social change.
"I was an anomaly at the Law
School"—Aron laughs at the recollec
tion—"and perhaps I would be even
today. If you can judge from the
annual Placement Report, not much
has changed, and 99 percent are still
going into traditional careers. Cer23

tainly the mode was traditional when
I was there. Public interest law got
little attention, and clinic courses
were not available. I had to get that
kind of experience outside the school,
working for the Legal Aid Society in
Cleveland and for Cambridge-Somerville Legal Services in Massachu
setts."
Aron's husband had determined her
choice of law school by going to
CWRU's School of Medicine. Nan
determined their next move when
she landed a job in Washington with
the Equal Employment Opportunity
Commission in its Litigation Services,
then a brand-new branch. Her hus
band joined the staff of St. Elizabeths
Hospital. "He's as committed to pub
lic medicine," says Nan Aron, "as I
am to public interest law." The two
also share a commitment to the dis
trict's public schools. Their three chil
dren attend Oyster School—"a bi-lingual school, the only one in the
District, which is a real privilege for
my kids."
Aron spent three years with the
EEOC, handling a number of sexand race-discrimination cases. Then
she heard of a job opening with the
National Prison Project of the Ameri
can Civil Liberties Union, and she
jumped at the chance. "As a law stu
dent I had worked for two months at
the women's workhouse. I had an
interest in working to change prison
conditions, especially as they affected
women." With the ACLU Aron litiga
ted major cases filed on behalf of
groups of prisoners in several of the
state systems. "I was on the road a
lot," says Aron, "and that didn't go
well with being a parent. We were
afraid our second child would be
born on the road, in Nashville, Ten
nessee, the day before a major trial
began. It was a little crazy, and I
decided that I needed a job with
more stability to it."
In 1980 she became executive
director of the Council for Public
Interest Law, which she re-structured
and re-named the Alliance for Justice.
She describes it as a trade association
of public-interest law firms; its mem
bers include such organizations as
Consumers Union, the Environmen
tal Defense Fund, and the National
Organization for Women's Legal
Defense and Educational Fund. "We
address issues of concern to the pub
lic-interest community, like the
financing of public ipjterest groups
and access to courts and'agencies. We
focus on the generic issues that affect
the entire public-interest movement,
leaving the substantive issues to our
constituent organizations. President
Reagan has provided me with more
than enough work. Much of it con
sists of advocacy before Congress in
opposing various bills to defund pub
lic interest groups and in lobbying
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against the 'regulatory reforms' pro
posed by this administration. We've
prepared a number of reports on the
administration's deregulatory mea
sures, such as 'Undermining Public
Protections' and 'Contempt for Law.'
We've been able to slow them down
a little."
Aron and her administrative assis
tant are the entire paid staff of the
Alliance. "We do hire consultants
from time to time, and we depend on
our member organizations for volun
teer help. It's very much a coopera
tive effort. I like not having to raise
funds to support a huge office. And I
love the independence in my job. My
board sets guidelines and priorities,
but basically I choose the issues I
want to work on. I enjoy the chal
lenges and I enjoy the advocacy. I
help teach a clinic in public interest
law at Georgetown Law School, and I
speak to law students—there and
elsewhere—about pursuing public
interest careers. I'm committed to
public interest law, and I like to
think that I'm helping to assure that
the movement stays healthy."

Michael J. Hurley, '73

Howrey & Simon
In Mike Hurley In Brief finally dis
covered a native of Washington (more
accurately, of the Virginia suburbs).
Hurley studied economics in the
undergraduate program of the Uni-*
versity of Pennsylvania's Wharton
School and wavered between law and
business for graduate study. He chose
law, and chose the CWRU Law
School on the advice (and example)
of his roommate's brother, Norman
Levine, '71; he followed Levine onto
the editorial board of the Law Review.
"I intended to be a litigator," Hur
ley says. "I thought my strengths lay
in communication." He gained four
years of "very good experience" with
the U.S. Army. "I had a college schol
arship from the Army in return for a
four-year service commitment. At
graduation, the Army gave me a

deferral to go to law school. When I
graduated from law school, they
claimed me."
The Army sent him ^irst to Fort
Knox, where he spent 12 months as a
defense counsel and 13 as a prosecu
tor (most of that time, as chief prose
cutor). He then moved on to Wash
ington and appellate work. "At Fort
Knox I tried about 200 cases, some
40 involving major felonies. At the
appellate division I had about 120
cases; I had 15 to 20 oral arguments
before the Court of Military Review
(the first appellate level) and 4 before
the Court of Military Appeals—the
Supreme Court of the military."
Meanwhile he took night classes at
Georgetown. When he left the Army
in January, 1978, he became a fulltime student and completed an LL.M.
in taxation. He calls that his “sabbati
cal year."
He was, of course, job-hunting—
"looking for a firm with tax litigation
capability." He was attracted to
Howrey & Simon, a firm of 100-H
lawyers. "It was actively involved in
tax cases. It's a fitigation firm with
specialties in antitrust and trade regu
lation, and a patent and trademark
practice. It also has a broad spectrum
of commercial litigation."
As it's turned out. Hurley does
other things than litigation—"I proba
bly do more non-litigation than any
one else in the firm. Primarily, I am
involved in corporate and tax consult
ing. I advise clients about the forma
tion, reorganization and, sometimes,
liquidation of their business enter
prises. In the commercial area, I am
involved in the planning aspects of
all sorts of different business transac
tions, including the negotiation of
leases, asset purchase agreements,
tax-free property exchanges, employ
ment agreements, distributor agree
ments, computer software develop
ment and the like."
Hurley likes Washington and his
Washington practice, but, he says,
"it's a town overpopulated with law
yers. I'm not sure I'd encourage
young lawyers to come here at this
point in time. The Reagan cutbacks
of the administrative agencies have
reduced tjje legal work. When the
agencies don't put up much of a
fight, it's great for the client but it
doesn't give work to a lawyer."
Like all lawyers. Hurley claims to
have no spare time. Pressed, he
,
admits to some athletic pursuits: "I
work out regularly, play tennis, do all
the things that someone past the twi
light of his youth can do (gracefully)."
He enjoys spectator sports too, but "if
I have the choice between playing and
watching, I will play."
As a single man. Hurley doesn't
have to contend with family demands:
"I can't imagine being a parent, going
home at night as tired as I often am

I

|

I
I
|

:

and knowing that there's another job
still to do. It's an eye-opener to hear
others talk about it."
Although Hurley enjoys the prac
tice of law, he admits to having a cer
tain passion for business. "A basic
knowledge of your client's business is
absolutely essential to understanding
his concerns and advising him on
strategies to avoid possible pitfalls. I
have found that some clients look to
us for more than pure legal advice—
sometimes the alternatives will be
interlaced with legal and business
considerations which have to be
looked at very carefully. I really
enjoy participating in a client's deci
sion-making process."

E. Peter Harab, '74

Managing Attorney
U. S. Patent and
Trademark Office
Peter Harab grew up in the D.C.
area and came to Adelbert College
intending to follow an uncle through
the Western Reserve School of Medi
cine—"but, unfortunately, I hated the
science courses." He changed his
major to political science and,
because he needed to be closer to
home for a time, completed his bach
elor's degree at Fairleigh Dickinson
University in New Jersey, meanwhile
working full-time as a licensed scrub
technician in the operating rooms of
New York University hospitals. "I
could tell you stories about famous
actors' face lifts,” he jokes, "but not
for print."
Determined upon law school but
still interested in medicine, he was
drawn back to CWRU by the LawMedicine Center. He chose his
courses and his class projects with a
view to that interest, worked for a
time for the Legal Aid Society in the
mental health unit, and, on gradua
tion, was hired by the Patent and
Trademark Office as an examiner of
pharmaceutical trademarks. He hap
pily went home to Washington.
Harab progressed steadily up the

trademark operation's "difficulty fac
tor" ladder, from pharmaceuticals
(easy) to cosmetics (not so easy) to
medical supplies (difficult). Then in
February, 1983, he was made manag
ing attorney of one of the operation's
eight "law offices.” Now he directs a
staff of 16 attorneys and has respon
sibility for all the areas he has moved
through, plus chemicals, paints, oils,
automotive fluids, and cleaning prep
arations.
But that is only one part of what
Harab calls "my double job.” Soon
after his arrival he got involved in
the National Inventors' Day spon
sored by the Patent and Trademark
Office. "This was held every year in
February—a godawful month even in
Washington, but it happens to be the
month of Edison's birthday. The pro
gram's emphasis was patents, and I
was asked to man the trademarks
exhibit. We had a tiny space, two feet
wide, and all we did was hand out
informational materials. Of course
nobody was much interested. I com
plained to the head of the Trade
marks Operation, and he arranged to
put me on the program committee; I
asked them to give me as much space
as I could fill."
The Mr. Whipple now standing in
the corner of Harab's office was sent
by Procter & Gamble to take part in
the next Inventors' Day. He brought
with him samples of P&G's three
grades of toilet paper, which visitors
to the exhibit were allowed—indeed,
invited—to squeeze. "Crude, per
haps," Harab admits, "but it got
attention, and everybody got a kick
out of trying to guess which was the
Charmin."
The trademarks part of the show
grew bigger each year. "After seven
years," Harab recalls, "we had the
biggest part of the official exhibit.
And that was the February weekend
when we got 24 inches of snow. I
had a big exhibit from McDonald's,
but they couldn't get into town to set
it up. Coca Cola was in the show too.
Both companies said, 'Why don't you
do this in the summer?' I talked to
the director that day—he had hitch
hiked in from his home—and I said,
'Let's have our own show, and let's
have it in July for the tourists, and
let's have it in downtown Washing
ton.'” (The National Inventors' Day
Program had always been held across
the river, near the P&T offices in
Crystal City.)
In July 1983 Harab was chairman
of the First Annual National Trade
mark Exposition. It was, by all
accounts, a grand success—Harab
notes with amusement that National
Inventors' Day subsequently became
the National Inventors' Exposition. A
year later Harab scored again. The
second annual show drew 15,000 vis
itors over the weekend of July 7,

attracted plenty of attention from the
Washington TV stations, and got rave
reviews in the Washington Post and
the New York Times.
The growth of the trademarks
show, year by year, has paralleled the
growing importance of trademarks in
relation to other intellectual property.
"When I took this job," says Harab,
"trademarks was the stepchild of the
office. Only 10 percent of the person
nel were in trademarks. About 32,000
trademark applications were filed per
year. Last year we had 57,000! Com
panies have come to realize that
trademarks are more valuable than
patents, because a patent lasts only
so long, but a trademark—used prop
erly—is theirs forever."
As In Brief goes to press, word
arrives that Harab has left the Patent
and Trademark Office and taken a posi
tion in New York as trademark counsel
for the American Home Products Cor
poration, a conglomerate whose 35 sub
sidiaries include such names as Chef
Boyardee, Brach's candies, Dristan, and
Anacin.

Cer Gladwyn Goins, '76

Branch Chief Division of
Enforcement
Securities & Exchange
Commission
Born in Washington, Gladwyn
Goins came to Cleveland with his
family as a child, attended parochial
schools, and graduated in 1968 from
Cathedral Latin High School, "right
up the street from the Law School."
To the distress of his parents, he did
not begin college immediately but
spent three years in various, fairly
menial jobs. He did pick up some
credits at the community college, and
when he enrolled at Adelbert College
in 1971, he was able to zoom through
in two years, majoring in sociology
and American studies. He zoomed
through law school in two and a half
years ("Thank you. Dean Coweni").
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As a law student he concentrated in
corporate law, tax, and litigation. "I
remember being just amazed at the
American tax system, and I remem
ber saying to Professor Cabinet that I
didn't see why everyone wasn't a
millionaire. He answered me with a
salient comment: 'Before you get to
talk about deductions, you gotta have
income.' I hadn't thought of that."
Goins graduated in January, 1976,
with "a ROTC commitment leftover."
After an interim job "doing eminent
domain litigation in Cleveland for the
Ohio AG," he was sent to Fort Lee
for an Officers' Introductory
Course—"a month of learning how to
salute and how to march in forma
tion"—and then to the JAG school in
Virginia. "I gained a lot of litigation
experience in the Army," Goins says.
In two years of criminal, litigation
(one as prosecutor and one as defense
counsel) I had some 150 jury trials.
Then I had a year of government
contract litigation."
Along the way he picked up an
LL.M. in securities at Georgetown. "I
didn't do it in tax because I really
thought I had learned enough from
Cabinet. What I learned from him is
just incredible! I have more and more
respect for the Law School. I have
attorneys working for me now from
Harvard, Yale, Columbia, Stan
ford .... In comparison, people from
Reserve are eminently qualified. I
think they have a real knowledge of
the law, and they apply it in more
creative ways."
In September, 1979, Goins exited
from the Army and joined the SEC's
Division of Enforcement as a staff
attorney. He became special counsel
to the division in 1982 and a branch
chief in May, 1983. His is the Branch
of Organized Crime Enforcement—"a
complete misnomer," he says, "left
over from the early 70s. I really do
corporate finance, tax shelters, and a
wide variety of stock manipulation
cases and accounting frauds. For
example, I did SEC vs. Peter Brant,
commonly referred to as 'the Wall
Street Journal matter'; we alleged that
Brant was tipping off certain people
about what he was going to write in
the 'Heard on the Street' column.
And I did SEC vs. Datapoint Corpora
tion, whjch was settled not long
ago by the entry of a permanent
injunction."
Though he doesn't intend to stay
with the SEC forever—Eventually
he'd like to join a private firm in
Washington—Goins is certain that the
SEC is a great career step. "Com
pared with what a young attorney
gets in a private firm, the skill devel
opment here is at an incredible rate.
You do 100 to 150 depositions a year,
and after three years you're akin to a
mid-level partner. The range is tre
mendous. As a branch chief, I get to
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oversee what the eight attorneys
under me are doing. You see a little
bit of everything, and you really gain
an in-depth knowledge of securities
law."
In the hours outside of work, Goins
enjoys boating. Sailing? "No, power
boating. I don't have the patience for
sailing! It's too much work!" With his
wife, an elementary school principal,
he has taken some fairly long trips.
"We went to North Carolina by way
of the Potomac River and the bay
and the Inland Waterway. And we
went to Annapolis. That doesn't
sound far, but it's far by boat!"
Goins has also enjoyed the travel
ing that his job entails. He is fre
quently abroad: "The large compan
ies that get into trouble with
accounting frauds are often multina
tional corporations, and part of the
problem is the overseas operation, so
I often have to travel to take deposi
tions." If he doesn't end up in a
Washington law firm, says Goins,
you just might find him in London:
"I love London. And there are plenty
of opportunities there for an Ameri
can lawyer."

Nicholas E. Calio, '78

Vice President—
Government Relations
National Association of
Wholesaler-Distributors
Nick Calio says that he decided in
the eighth grade to become a law
yer—"I suppose because I tjiought
lawyers were important and well
respected. I came up with better rea
sons as I got older." He majored in
English at Ohio Wesleyan, recruited
there by the football coach, though,
as it turned out, a back injury in his
last high-school game prevented him
from playing college ball. For law
school CWRU seemed the obvious
choice: "The school had a fine repu
tation, and financially I was better off
in Cleveland. I worked about 30
hours a week all through law
school."

Calio enjoyed his classes well
enough—"especially Ted Mearns, in
Torts and Constitutional Law and also
some seminars." But, he says, "what
I liked best about law school was
moot court." In his second year he
won the Dean Dunmore Award, and
in his third he was a member of the
National Team. "I knew," says Calio,
"that I wanted to be an advocate."
Calio had attractive job offers in
Cleveland, but he had long had an
avid interest in politics: "I always
wanted to go to Washington. I visited
with a high-school group, and we
went to some congressional hearings.
Later I went to some of the
Watergate hearings. Washington fasci
nated me as a town and as a power
center. I wanted to be close to that,
and be a part of it if I could."
The firm of Santarelli & Gimer
seemed to have "just what I was
looking for. It was small, but presti
gious in terms of the kind of work it
did and the people it represented. It
had a lot of good litigation work and
also legislative work—that being a
euphemism for lobbying! I spent
about 65 percent of my time in litiga
tion, and about 35 percent in the leg
islative work, to which I was very
attracted."
After three years with Santarelli &
Gimer, Calio wanted a change and
"wanted to go more toward policy."
He moved on to the Washington
Legal Foundation, remaining of coun
sel with the law firm. "It was a great
arrangement; I kept the best part of
my private practice. Working for the
foundation was a lot of fun because
of the broad range of subjects we
became involved in. I did a lot of
writing—Law Review articles, news
paper articles. I did a lot of constitu
tional litigation."
In the course of his work Calio
became well acquainted with the
National Association of WholesalerDistributors. "I dealt with NAW on
various issues. I watched it grow, and
I had respect for it. I knew it had
grass roots power." Then one day in
December, 1983, as Calio tells the
story, "I was walking down the street
and I ran into the president of NAW.
He said he Was going to call me that
afternoon—he had an opening as vice
president for government relations
and he thought I might be interested
in talking about it. I dove for his leg
and grabbed on!"
Calio has been with NAW for about
a year now, and he says: "I've never
been happier. The job is a challenge.
It's fun. The dynamics change from
day to day. You can't ever map out
your day, because you're subject to
too many outside pressures. Most of
my individual lobbying work concen
trates on tax and budget and eco
nomic matters. It's a matter of keep
ing up contacts, writing and visiting

congressmen and their staffs, finding
common ground and relating our
interests to theirs, getting information
and using it to advance our interests,
testifying at hearings, and—most
important—getting our members to
write and call their representatives.
Our greatest strength is our comput
erized network. We have 11,000 peo
ple who know members of Congress,
well or moderately well or not-sowell (we have them ranked). On any
issue we can get to the appropriate
people and ask them to send a mes
sage. We activate the grass roots."
As executive director of the organi
zation's Political Action Committee,
Calio is "involved in raising money
and giving away money, but we do
more than just give money to candi
dates. We get into what I'd call politi
cal education: we write our members
and let them know why we're sup
porting a particular candidate.
Though he's no longer actually in
law practice, Calio says, "My law
school education has served me mar
velously well. I think Case does a
better job than most law schools of
preparing students for the practical
side of the law. In the moot court
program, and in RAW, and in the clin
ical program, there's a great concen
tration on persuasive and argumenta
tive writing. I'm using those skills
now—extrapolated. The only differ
ence is that I'm working with the
making of the law instead of thinking
about what you do with it after it's
made."

Theodore S. Gup, '78

Staff Writer
The Washington Post
Ted Gup grew up in Canton, Ohio,
in what he describes as "a traditional
family," and attended the Western
Reserve Academy at Hudson—"a
school laden with rules and regula
tions." He went from there to Brandeis University, which he chose for
two reasons: he wanted to learn
something about Judaism and his

own Jewish heritage, and, after the
academy, he wanted "a very radical
place." The year was 1968.
Hoping to be a poet. Gup took a
double major in English and classics;
spent a junior year at Trinity College
in Dublin, Ireland, studying Latin lit
erature and Anglo-Irish poetry (Yeats
in particular); and upon graduation
won a Thomas J. Watson Fellowship
for a year of traveling and writing.
He spent his fellowship year mainly
in northern Italy, writing "a lot of
very sophomoric stuff" and "coming
to terms with my shortcomings as a
writer." His critical eye, says Gup,
was sharper than his creative powers,
and he gradually redirected his ambi
tions from literature to journalism.
From Venice, Italy, he went to
Akron, Ohio, and the night shift on
the Beacon-Journal. "Quite a change,"
he says wryly, but he goes on to talk
with enthusiasm about his year in
Akron. "I covered the northern half
of Summit County. I did it all—police,
county government, features—in the
old tradition of journalism. I was
chief cook and bottle washer for my
part of the county. It was wonderful,
I made good friends—and I learned
what high-quality journalism was in a
paper of medium size. They were ter
rific journalists."
Not sure where he wanted to go
from there. Gup took off for the sum
mer of 1975. "I rented the top floor
of a house in Kilbuck, really out in
the sticks. I spent the summer canoe
ing on the Kilbuck River and boxing
and shooting pool and trying to figure
out what the hell I wanted to do."
That fall he entered law school,
never intending to practice law, but
"partly because I thought it would
make me a better journalist, and
partly because there's a long tradition
that law study is the finishing touch
on a classical education."
Ever since 1970, says Gup, he had
been trying to get on the staff of The
Washington Post. The rejections,
though repeated, were nevertheless
somehow encouraging. Finally, in his
second year of law school, with an
offer in hand of a summer job with
the Miami Herald and yet another
application pending at the Post, Gup
called the Post and explained that he
had to give the Herald an answer on
Monday. "We'll call you on Monday,"
promised the Post. Gup laughs: "I put
on a suit for that phone call! I knew
it was going to be as important an
interview as I'd ever have. It didn't
matter that they couldn't see me."
Gup's work that summer impressed
the editors, and the Post offered him
a permanent job, whether or not he
finished the law degree. He elected to
finish it ("I had put two years and
my life's savings into it") and to take
the D.C. bar before coming on board
the newspaper.

The photograph shows Gup at the

Post's front door, by the old linotype
machine that identifies this as a
newspaper building. Gup would not
allow In Briefs roving photographer
to shoot him in his natural habitat in
the newsroom—"They'd never let me
hear the end of it!" He was equally
adamant in insisting that an account
of his career would be incomplete
without mention of his wife, Peggy, a
financial analyst with Bell Atlantic
whom he married in 1982—"It's been
a happy marriage, and very impor
tant to me."
Gup has been an investigative
reporter for most of his six-plus years
on the Post. "It's an ideal job for
me," says Gup. "I'm curious, and I
have a healthy distrust of authority—
an attitude I think I learned at the
Western Reserve Academy. I enjoy
what I'm doing. I'm not getting rich,
but I'm sure not starving. I'm lucky."
Gup's work has taken him over a
wide range: "I've written about the
Smithsonian. I've written about the
way government contracts are
awarded. I've written on medical
subjects." A project last summer was
one of the most gratifying, he says, of
his career. "I was sent to St. Louis to
look into the case of a woman who
had been convicted of murder and
who just might have been framed. I
came away unconvinced, but in the
course of it I met a guy, in for 25
years for armed robbery, who I really
thought was innocent. I did some
researching, and I found the guy who
really did it. The man who was sen
tenced got a retrial and the prosecu
tor dropped the charges. Now the
other guy is under indictment. That
was very satisfying—the sort of story
you come upon once in a decade if
you're lucky."
More recently he's been looking
into prison systems, in particular that
of the state of Arkansas (see the Post,
October 21, 1984): "It's a disaster
area. It's very primitive, and very
cruel." Gup's voice shakes when he
talks about prison conditions. "I'm
not a super-sensitive, bleeding-heart
liberal—I've gone conservative in a
lot of ways. But I've seen things in
American prisons that are straight out
of Midnight Express. Amnesty Interna
tional could have its hands filled with
activities in this country. I wish I
could share some of this with young
lawyers. I hate to think they can go
through their entire career—their
entire life—without ever quite know
ing what becomes of people in the
criminal system."
In addition to his newspaper job.
Gup cherishes a teaching appoint
ment at Georgetown; he teaches the
college's one course in journalism. As
for the future: "I'd like to do more
magazine stuff. I'd love to do a book,
but I've got to find a subject that's
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dear to my heart, and I haven't found
it yet. I've applied for a Fulbright
Fellowship for next year to teach
journalism in China. Just think—
Shanghai! Wouldn't that be some
thing?"

Joan E. Stearns, '79

Zippel & Stearns
Productions
Joan Stearns began her undergradu
ate career at Northwestern as an act
ing major but switched to French,
two quarters before her graduation,
because "an acting degree isn't the
most marketable thing in the world
and I wanted to make sure I kept
some other options open."
Thinking she might enjoy a career
in retailing, she went to work for
Marshall Fields as manager of the
gifts, pewter, and imports department
called "Fields Afar." "I hated it!" she
says vehemently. "It was tedious, it
was boring, there was no intellectual
challenge whatever." She came home
to Cleveland (she's a graduate of
Shaker Heights High School] and
tried advertising—"I did production
and traffic for one of the agencies. I
helped produce regional Sears TV
commercials." And she decided to go
to law school, "for whatever reason—
I don't think I expected to practice."
Of law school she says, "It wasn't
fun, but it's not supposed to be." She
did enjoy litigation (as one might
expect of an almost-major in theater):
"I took 'Trial Tactics, Evidence for
Litigators—as much of that stuff as I
could." She was a member of the Jes
sup Moot Court Team^that placed
second in the national competition;
Stearns was named best advocate in
the regional meet.
"Even then," says Stearns, "I had
thoughts of producing, but I didn't
know how to get there. I had
thoughts of entertainment law. I
wanted to get back into theater some
how."
With no job waiting at graduation,
she "sort of city-shopped," she says.
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and debated between New York and
Washington. "I decided that with no
job Washington would be easier—a
kinder city." For six months she
clerked for a law firm and pounded
pavements before she landed a job as
a litigator with the Commodity
Futures Trading Commission. As a
result of that experience, Stearns is a
willing helper, now, to job-seeking
students and new graduates. "Usu
ally I meet with the student or
arrange a lunch with other D.C.
alums. We discuss Washington jobhunting strategies, and if I have a
friend practicing in an area of inter
est, I try to arrange a courtesy inter
view. Job hunting is rough, and I
remember all the help that other
alumni gave me."
Stearns started at the CFTC in the
enforcement division, doing "back
office audit cases, foreign trader
cases, registration cases. Then I trans
ferred to another unit in the enforce
ment division and worked on com
plex manipulation cases."
For the time she put aside her the
atrical interests: "I worked hard at
practicing law. I wanted to be good
at it." At first she enjoyed the work,
but as time went on, though she still
"loved the trial work," she wasn't
satisfied practicing law."
She began to look around. "I
thought about arts administration,
and I did some informational inter
viewing with museum people and
others in arts management." She
began doing pro bono work for Arts
International, a nonprofit organiza
tion that promotes cultural
exchanges, "partially filling the void
where other countries have a Minis
try of Culture." She got involved in
the Law & Arts Committee of the
Young Lawyers' Section of the Bar of
D.C. and did the choreography for
the section's first Lawyers' Revue.
And a friend at the CFTC introduced
her to "a woman in New York who
had left her job to be a full-time pro
ducer"—Joanne Zippel.
Stearns went on part-time status at
the CFTC in order to give more time
to Arts International. "And Joanne
and I started looking for a project to
do together. We settled on the musi- '
cal revue It's Better with a Band,
which had been produced at Sardi's
in New York. It had received great
reviews, and we both loved the show
so we decided to look for cabaret
spaces outside of New York where
we could revive it. We are excited
about possibilities in Washington,
Boston, and Philadelphia."
Last August Stearns resigned from
the CFTC. "It was difficult to keep
focused," she explains—"dividing my
attention between the CFTC and my
theatrical ventures just didn't work.
In producing I had found something
that I really enjoyed doing, and I

decided that I wanted to give it a
shot. I wanted to give it a fair shot."
As Stearns explains her work, "the
producer is the generalist. We run the
company. We negotiate the contracts,
we hire the necessary people (actors,
director, lawyers, business people,
publicity people), we find financing,
and, instead of manufacturing wid
gets, we manufacture theater. We put
all the pieces together."
Stearns finds that her legal back
ground is anything but useless. "A lot
of my legal skills relate to what I'm
doing now. Whenever I turn around,
I run into something legal. We deal
with securities laws, contracts, labor
unions, copyright law. I do as much
of our legal work as I can, just mak
ing sure that our lawyer with more
expertise in entertainment law
checks up on me."
"I could see myself moving to New
York," says Stearns, "especially if I
start producing Broadway or offBroadway shows. But for now I love
Washington. I'm still working with
the Law & Arts Committee. I'm pro
ducing the second annual Lawyers'
Revue scheduled for November 1985.
You need at least a year's lead time
for a project like this, and I'm happy
to say that we're already well under
way."

Justine A. Dunlap, '82

Managing Attorney
Legal Aid Society
Justine Dunlap spent most of her
youth in Athens, Ohio. Her father
taught quantitative methods (statis
tics) in the College of Business at
Ohio University, "and he's still a little
disappointed," says Dunlap, "that I
chose law rather than a math or sci
ence career. He keeps urging me at
least to go into something like tax
law!"
Dunlap decided not to attend col
lege at home—"I've always felt that a
new stage in my life required a move
to a new place." Instead she went to
"the big farm, Ohio State." Aiming

toward law, she began a major in
political science but, fascinated by a
two-week section on criminology in a
sociology course, switched her major
to criminal justice, "one of those neb
ulous majors that lead you into fur
ther education." In retrospect she
says she really should have majored
in English.
She applied to law schools in
Cleveland, Cincinnati, and Washing
ton, but ruled out Washington
because eventually she wanted to live
there and she reasoned that gradua
tion from law school would, again,
demand a move to a different city.
She chose Case over Cincinnati
because "it had a better reputation."
Though she had lived in Ohio since
the age of eight, she had never vis
ited Cleveland before she came to the
school to register.
Throughout law school Dunlap
directed herself toward a career in
criminal law ("defense, not prosecu
tion") or poverty law. In her first
summer she worked for the Legal
Aid Society in Cleveland. For the sec
ond summer she applied to public
defenders' offices and to the Legal
Aid Society in Washington, which
made her the first offer. That led to
the offer of a permanent job—"so I
was able to sleep nights during my
third year!"
Just about the time Dunlap was
admitted to the D.C. bar, one of the
attorneys in the Legal Aid office
resigned. "That was convenient,"
says Dunlap. "I inherited his case
load of about 90 cases, mainly cases
of child abuse and neglect." That
continues to be the biggest part of
her practice; the rest is "a mixed bag
of domestic relations, with a few ben
efits cases. But we don't handle
divorce cases. I don't have the
slightest idea how to do a divorce!"
Last August Dunlap became the
office's managing attorney and added
administration to her full caseload.
She's also involved, with two other
attorneys, in the writing of a practice
manual for lawyers working in abuse
and neglect; "We hope it will be pub
lished by the ABA, and be made a
part of the mandatory training
required of lawyers who take these
cases."
As the parents' representative in
neglect and abuse cases, Dunlap feels
that she's as close to criminal law as
she can get from the civil side:
"You're in a defense posture, when
you represent parents. And at this
point I don't think I could represent
children.
"At every step of the way,” she
continues, "the parent gets the short
end of the stick. Nobody ever
believes the parent. But typically the
parent isn't an evil monster or a rot
ten person—just someone who has
done something stupid, like leave a

child alone and run out to the gro
cery store—and somebody calls the
police.
"The governing statute has a clause
that says an alleged neglect can't be
due to lack of financial means, but
that is routinely ignored. In at least
80 percent of the cases I handle, the
problem is poverty: the parent
wouldn't have left the child if she
had been able to afford a sitter, or
wouldn't let an infant 'fail to thrive'
if she could afford to buy formula.
"Besides being poor, my clients are
often uneducated and ignorant.
Sometimes the parents are no more
than children themselves. Sometimes,
when the outcome of the case is that
the parent goes to parenting classes
and learns something about childrearing, I have to think it's a good
thing that the family got into the
court system. But it's a terrible thing
to have to bear the intrusion of the
court, and of social workers who are
sometimes incredibly unfeeling or
even hostile—and whose word is
always taken against that of the
parent."
Dunlap says: "I can always identify
with my client. Parents are treated
dreadfully by the system."
Despite her father's occasional
reminders that tax lawyers make
more money, Dunlap feels no tempta
tion toward a different area of law.
"Dealing with human beings—not
corporations—is the attraction of my
job," she says. "It's also the draw
back. My clients' problems are over
whelming—with someone who's poor,
you're always at a crisis level—and
I'm not able to leave them at the
office. It's very, very draining.
"I have to say, too, that I get tired
of feeling like a parent, a counselor—
anything but a lawyer! Some of my
clients call me daily, twice daily. And
it drives me crazy when some of
them can't even remember my name.
One calls every day and asks for 'Ms.
Dumpy'!"
Dunlap knows that she's "going to
need a break," that she can't survive
indefinitely where she is. She still
hopes one day to be a public
defender, but she thinks it would be
nice to have some time first "with
something like a policy group, not in
direct service to clients." She con
fesses: "I don't relish the thought of
looking for another job. I got this job
so easily, without all the agony that
some of my classmates were going
through. But I know I'm going to
have to pay my dues at some point!"

Meams a VP
Professor Edward A. Mearns, Jr.,
who has been vice dean of the School
of Medicine since 1980, has been
appointed vice president for under
graduate and graduate studies for
Case Western Reserve University. The
appointment took effect in Septem
ber.
In his new role, Mearns will be
responsible for graduate studies and
for programs in the University's two
undergraduate colleges. Case Institute
of Technology and Western Reserve
College. He will supervise the opera
tion of the Graduate Studies Office
and the Office of Research Adminis
tration, review faculty appointments
and promotions, and supervise
budget activities for the two colleges.
He will also assist the University in
long-range planning, library and com
puter requirements, and facilities.
Mearns will retain his professorial
appointment in the Law School and
will continue to teach one or two
courses a year. He has been a mem
ber of the faculty since 1974; his
fields are constitutional law, torts,
legal philosophy, and biomedical eth
ics.

Labor
Symposium
On February 1, in the evening, a
television program entitled "Ameri
can Labor: Yesterday, Today and
Tomorrow" will be filmed in the Law
School's Moot Courtroom for broad
cast in the spring. The program com
memorates the passage of the Wagner
Act 50 years ago. A student group
(the Labor Law Working Group) con
ceived the project, found funding for
it, and enlisted the support of WVIZ,
Cleveland's public television station.
The program will be a roundtable
discussion moderated by Professor
Roger I. Abrams, a leading scholar in
the field of labor law. The panelists
are William Winpisinger, president of
the International Association of
Machinists; Betty Southard Murphy,
former chairman of the National
Labor Relations Board, now with
Baker & Hostetler in Washington; and
Harry Wellington, dean of the Yale
University Law School. The discus
sion will include questions from the
audience. Anyone interested in
attending should inquire to the Law
School's Office of External Affairs.
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Visitors to the Law School

Amos Shapiro, dean of the Faculty of Law of
Tel Aviv University, visited the Law School
on September 11 and 12. Educated in Israel
and the United States—he holds law degrees
from the Hebrew University in Jerusalem and
from Columbia and Yale—he addressed the
Academy on "The Protection of Civil
Liberties in a Prolonged National
Emergency."

Jeffrey O'Connell, professor of law at the
University of Virginia, came to the Cleveland
law schools on October 22 and 23 as a Halle
Lecturer, courtesy of the Greater Cleveland
Bar Association and the Cleveland
Foundation's Eugene S. and Blanch R. Halle
Memorial Fund. Famous (some attorneys
might say infamousj for his championing of
no-fault insurance, O'Connell spoke to firstyear torts classes, addressed the Academy,
and, at a faculty workshop, engaged in a
lively exchange with faculty and several local
practitioners.

In the fall parade of lecturers through the Law School the undisputed star was Sandra Day
O'Connor, associate justice of the United States Supreme Court, who delivered the 1984 Sumner
Canary Lecture on Tuesday, November 13. Her address will be published in the Law Review.
In addition. Justice O'Connor met with first-year students and, in a separate session, with
second- and third-year students.
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On November 8, two days after the election.
Barber B. Conable, Jr., spoke on "Tax
Trends" at a Faculty/Alumni Luncheon in
downtown Cleveland. The ranking minority
member of the House Ways and Means
Committee, Conable is retiring after ten
terms in the Congress. He visited the Law
School as the Norman A. Sugarman Tax
Lecturer for 1984. The photo shows
Sugarman, '40 (left} with Conable.
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On September 25 the Ohio Court of Appeals for the Eighth District held sessions in
Schools Moot Courtroom, giving students the opportunity to see the court in action. In the
photo the judges on the bench are Leo Jackson (nearest the flagf Richard Markus, and Joseph
Nahra. Carla Tricarichi, '82, stands at the podium. John T. Corrigan, seated, represented the
State of Ohio in the case in question.

When the Ohio State Bar Association hosted a reception at the school on October 9 in honor of
the third-year students, President Frank Bazler came from Troy for the occasion
converses with Professor Spencer Neth. Denny Ramey, assistant executive director of the OSBA,
gestures behind him.

Merit Scholars Dinner

An account of fall visitors to the Law School
would be incomplete without mention of the
second annual (after the custom lapsed for
many years} Parents' and Partners Day on
Saturday, October 20. Students' families and
significant others, ranging from grandparents
to toddler offspring, toured Gund Hall and
visited classes. By special arrangement,
Professors Giannelli and Katz taught their
first-year criminal law classes that morning.
Though most of the visitors came from the
Cleveland environs, other parts of the
country were represented—to name a few.
New York, N. Y; Bethlehem, Pennsylvania;
Mackinaw City, Michigan; and Ludlow,
Kentucky.

On October 3, the Law School held
a dinner in the upper rotunda of
Gund Hall to honor the 13 sponsors
of merit scholarships and the 47 stu
dents who are merit scholars. It is
intended that the Merit Scholars Din
ner will become an annual event.
Professor Oliver Schroeder, who
has had much to do with the estab
lishment of the scholarship program,
was the master of ceremonies. James
G. Taaffe, University vice president
for academic affairs, was the afterdinner speaker, on "Law, Literature
& Whimsy." Each of the firms spon
soring the scholarships sent one or
two representatives to the Law
School for the occasion.
A history of merit scholarships at
the Law School, along with a listing
of the 13 individuals and organiza
tions now sponsoring the merit schol
arships, appeared in the September
issue of In Brief. Some confusion may
have since developed because the

1983/84 Report of Giving published in
October listed only those sponsors
whose gifts were received during the
1983-84 fiscal year, which ended on
June 30, 1984. Sponsors making con
tributions since that date will be
recognized in the 1984/85 Report
of Giving.
These are the sponsors:
Arter & Hadden
Baker & Hostetler
Benesch, Friedlander, Coplan &
Aronoff
Calfee, Halter & Griswold
Carney & Broadbent
The Carlton C. Hutchins Trust
William J. Kraus
Jones, Day, Reavis & Pogue
Nurenberg, Plevin, Jacobson, Heller
& McCarthy
Sindell, Sindell & Rubenstein
Squire, Sanders & Dempsey
Thompson, Hine & Flory
Watts, Hoffman, Fisher & Heinke
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The Class of 1987
by Susan E. Frankel, '81
Director of Admissions and
Financial Aid

Last August the Law School
prepared to welcome the Class of
1987. Deposits had been paid by 246
persons, and past experience
indicated that about 230 of these
would actually matriculate. But for
the first time in memory (specifically,
Mary Bohurjak's memory) every
single person who had paid a deposit
showed up on August 23 for
Orientation. Moreover, as of
November 1, only one has
withdrawn.
The credentials of the Class of 1987
are among the strongest in the Law
School's history. The median grade
point average is 3.23, and the median
LSAT score is 37 (equivalent to a 635
on the retired scale). In the class are
22 merit scholars, with median GPA
of 3.68 and a median LSAT score of
41 (700). In a time when many law
schools are maintaining class size by
lowering admission standards, we are
proud of keeping all our numbers up.
The entering class comes from 24
states and 2 foreign countries (Japan
and Brazil) and from 118
undergraduate institutions. Students
with bachelor's degrees from Kent
State (11), Michigan (10), and Ohio

State (10) are the largest contingents,
followed by Miami (9) and John
Carroll (8). CWRU, Notre Dame,
Kenyon, and Wooster each produced
6; Boston College, Boston University,
Northwestern, Bowling Green,
Cleveland State, and Dayton each
produced 4.
As might be expected, the most
represented undergraduate majors are
political science (46), English (32),
history (27), social science (21), and
economics (14). But the class also
includes majors in engineering,
finance, geology, fine arts, computer
science, pharmacy, mathematics, and
social work.
Over half of the class (52 percent)
have been out of school a year or
more since graduation from college.
The average age is 24. In the class
are 22 who hold post-baccalaureate
degrees. Another 15 are enrolled now
in joint-degree programs—10 for the
J.D./M.B.A., 4 for the J.D./M.A. in
legal history, and one for the
J.D./M.S.S.A.
Married first-year students number
27 and have 21 children. A little over
one-third of the class (84) are women.
The class includes 27 minority
students, of whom 20 are black. The
minority percentage of 11 percent
represents a substantial increase over

4 percent in the prior year. We are
pleased that our efforts in minority
recruitment seem to be paying off.
We intend to keep up those efforts.
We hope that this year's increase will
eventually be seen as the beginning
of a trend.
The CWRU chapter of the Black
Law Student Association (BLSA)
supplemented the efforts of the
Admissions Office and the
Admissions Committee. BLSA
members deserve a great deal of
credit for the increase in minority
applications and minority enrollment.
They sponsored a pre-law conference
in the fall for minority students and
an affirmative action symposium in
the spring. They worked closely all
year with the Admissions Office to
recruit students and were
more-than-willing hosts to the
admitted minority applicants who
made visits to the campus.
Thanks are due to all the students
who acted as hosts and tour guides
and who proved, once again, that our
students are our best recruiters—
along with our alumni! Please be
reminded that we welcome your
assistance, and use the card at the
back of In Brief to let us know of
your interest.

A Group of Black Students
by Annette Federico

A year ago In Brief supplemented a
statistical profile of the then first-year
class by focusing on a dozen individ
ual students. This year, since the
most striking statistical feature of the
Class of 1987 is the increased per
centage of minorities, we decided to
take a closer look at the 20 black stu
dents who are members of the class.
Though a number of them claim
Cleveland as home, others have come
from Tampa, Nashville, Chicago,
Schenectady, the Bronx, and Washing
ton, D.C. Their majors show the typi
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cal eclecticism of pre-law studies—
everything from English to
engineering. The degrees are from
Ohio colleges (Toledo, Kent State,
Ohio University, Wooster, CWRU),
but also from Georgia Tech, Boston
University, Swarthmore, Barnard, and
Vassar.
Fewer and fewer of the Law
School's entering students have come
straight out of college, but among this
group of black students the trend
toward an educational time-out seems
to be accentuated. Almost none is an
'84 graduate, and many date their '

bachelor's degrees from the 70s. In
their interims between college and
law school, they've done a grand
variety of things.
"Everyone brings something differ
ent to the law school,” said one stu
dent. Certainly this diversity of back
grounds, interests, insights, and goals
is an asset to any school. The six stu
dents portrayed here share the expe
rience of being black. Though they
are scarcely a random sample of the
Class of '87, they show something of
the total group's diversity.

Milton Jefferson graduated from^Kent State
in 1981 and says he spent the following three
years doing "not much of anything" except
for reading and studying. Because he is
quadriplegic, Jefferson's study habits are, if
not more demanding, at least less
conventional than those of the average law
student: as he puts it, "reading and preparing
are okay—I just have to do it in a different
way." A neighbor works with him and helps
him get around, but the ideal assistant would
be someone with a background in law.
Nonetheless, Jefferson doesn 't foresee any
obstacles in his pursuit of a judicial position,
and eventually he would like to try local
politics. His commitment to minority

concerns is le^ a formal role than a way of
life: he's lived and worked in the Cleveland
black community most of his life, and this is
where he'd like to practice when he gets his
degree.

he eventually would like to return there and
pursue a political career based on service to
the black community, where minorities are
not well represented. If he sounds like a man
with an eclectic approach to life, he is—
biology and science, especially astronomy,
have been passionate hobbies since his
childhood, and he knows the thrills of star
gazing are not completely detached from
other commitments: "Those are the kinds of
things that make a lawyer happyl"

Angela Birch Cox never intended to be an
engineer, but for two years she worked for
the Conoco Chemicals Company in Houston
as a technical salesperson—a nontraditional
engineering job that bridged the gap between
the technical field of designers and analysts
and the lay interests of her customers.
"Engineering was the deviation, not law
school," she says, stressing that her
experience with Conoco will undoubtedly
serve her interests in litigation, products
liability, and patent law in the future.
Although her father is a criminal court judge
in Nashville, Cox doesn 't find this a
particular advantage, and she realizes she
has to work just as hard as the student who
hasn't had a personal exposure to law. She
also doesn't perceive her move from the oil
fields of Texas to the corn fields of Ohio as
any major upheaval (outside of the usual
adjustments of a six-month newlywedj. In
fact she appears eager to confront what she
calls the Midwest's "hardliners": "This is the
pioneer part of the country," she says. "Ohio
people aren't gullible, they want you to prove
yourself "

Hewitt Esmond Smith understands that
almost unbreachable gap between the
corporate and operational levels of business:
after getting a B.A. in political science in
1977 from Xavier University, Louisiana, he
became closely familiar with both ends of
business by working for some of Chicago's
big name corporations: Johnson & Johnson,
Baxter Travenol Labs, Xerox—even the State
of Illinois. Although he gained valuable
experience, both professional and "personal,"
Smith says real disillusionment set in when
he wasn't hired for a high-level, policy
making position because he did not have a
higher degree. "Education is important to me,
too," he says, "and I want to be the best
person I can be. But that experience made
me see that education was also the ticket to
where I wanted to go." Smith had always
wanted to go to law school, and so he put
aside his business interests for the present
and came to CWRU. Originally from Tampa,

Kimberlee Joy Trumbo became interested in
working with the hearing impaired when she
went to Macalaster College in St. Paul and
saw students from the nearby school for the
deaf communicating in sign language. "It's a
beautiful language," she says. "It's art with
your hands." Trumbo worked for three years
as a loan officer for the First Bank of St.
Paul, where she was responsible for the
accounts of some 120 deaf students; she was
also a sign language interpreter for the St.
Paul Chamber of Commerce. Although
Trumbo says she will "definitely volunteer my
services as an attorney for the hearing
impaired," her real interest is in health
management law. After graduation she plans
to move to Denver, "which has the most upand-coming market in health management."
Both Trumbo's father and her mother are
law school alumni and judges here in
Cleveland: her mother, Sara J. Harper, was
the first black woman to graduate from the
law school. How does Kimberlee Trumbo
respond to her parents' achievements? "My
mother has been the first in so many things
I've lost track," she says, but she
acknowledges the low-pressure, solid support
of both her parents in her decision to pursue
a career in law.

Social Sciences and got his M.S. in social
administration in 1980. For the next four
years he worked as a contract price analyst
and negotiator for the United States Air
Force in Georgia. Johnson says he had "a
very successful government career" but
always had an interest in obtaining a legal
education. It was a rational and natural
move from contract negotiations to law
school—in fact, says Johnson, his work with
the Air Force offered him "more impetus to
get a law degree" because it sparked his
interest in contracts and litigation. The
impact of law on social policy is of course
tremendous, particularly for minorities, and
Johnson would like to remain here in
Cleveland where he's familiar with the black
community. If his work with the government
was "the most valuable experience" in his
career so far, his work with the law school
can only build on that experience.

Wanda Michelle Morris worked for Sohio as
an internal auditor, financial analyst, and
maritime adminstrator for two years after
receiving her B.S. in accounting from CWRU
in 1982. She says law school was "a natural
move" after her experience in the corporate
world, especially because so much of her
work at Sohio was law-related. She's taking
an educational leave of absence from her job
mainly because she feels "there are a lot of
things to be done" and the economic and
social atmosphere demands foresight.
Ultimately Morris would like to establish a
practice specializing in tax and management
consultation to minority enterprises, but she's
keeping her options open, and may even go
back to Sohio after graduation. But in any
position she lands after law school, Morris
would like to keep travelling—those business
trips to the Caribbean as a maritime
contracts administrator must have included a
good balance of pleasure.

Cuthbert A. Johnson, known to friends as
Curt, received a B.A. in psychology from the
College of Wooster in 1974, and worked in
the community mental health field for four
years before deciding to go back to school.
He enrolled in CWR U's School of Applied
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Four instructors in law are teaching RAW: Elizabeth Barker Brandt, '82, Kathryn Sards Mercer,
'83, Mary Brigid McManamon, and Alice Belfiore.

The New RAW Program
by Kathleen M. Carrick
Associate Professor of Law
and Law Librarian

The Research, Advocacy, and Writ
ing Program, fondly known by the
acronym RAW, has been revised this
year in an attempt to increase the
research component while maintain
ing the strong writing elements that
have always been the keystone of the
curriculum.
Recent graduates may remember
that Professor Robert Lawry was
responsible for the program during
the years 1979 to 1981 and Professor
Susan Jaros directed it from 1982 to
1984. Under their careful direction
the program developed an intensive
writing schedule of closed memos
and, in the spring, an appellate brief
and advocacy program. The actual
classroom experience was guided by
third-year students, of whom approxi
mately 20 were selected each year,
on the basis of their own writing
skills and scholarship, to teach small
groups of 15 first-year students. The
third-year students not only taught
legal skills: they often counseled the
first-year students on school and per
sonal matters and helped them in the
adjustment to life as a law student.
Shortly after I accepted the position
here as law librarian. Dean Gellhorn
approached me about the possibility
of my taking over the directorship of
the RAW Program. He wanted to use
Susan Jaros in qther administrative
capacities, and he also f5lf that,
under the direction of the librarian,
the program might be expanded to
include more emphasis on research
materials and techniques. As we pre
pare our students to practice law in
the 21st century, they must be famil
iar with the new ways of doing legal
research, using computers and other
developing systems, databases, and
communication equipment.
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Having taught legal research and
writing in law and library schools for
over seven years, I was pleased to be
involved in the program. Legal
research and writing are basic skills
that every competent lawyer must
have, and students need to begin
developing and polishing those skills
from the moment of their entry into
law school.
Our first idea was to replace the
third-year student instructors with
full-time personnel—people who
already held the J.D. and were inter
ested in pursuing a master's degree in
library science. We thought that such
people would be interested in legal
bibliography, would have legal train
ing, and would be attracted to the
chance to teach while also working in
the library. But our plans had to be
changed when the University
announced plans to curtail the opera
tions of the School of Information
and Library Science.
Dean Gellhorn and I began to look
for lawyers, simply, with strong aca
demic credentials and proven writing
ability. We decided to hire 4 full-time
instructors who would each direct 60
first-year students. We stressed the
need to make the positions full-time;
we wanted the instructors to be able«
to concentrate all of their energy on
their teaching and to be a real
resource for the students. After many
interviews we hired Alice belfiore,
Elizabeth Barker Brandt, Mary Brigid
McManamon, and Kathryn Sords
Mercer.
Elizabeth Brandt and Katy Mercer
are both graduates of the Case West
ern Reserve Law School. Brandt, dur
ing her law school career, was on the
Law Review and served as third-year
instructor in the research and writing
program. She was elected to the
Order of the Coif, and after graduat
ing in 1982 she worked as an associ
ate at Hahn, Loeser, Freedheim, Dean

& Wellman. In addition to the firstyear program, she will teach Wills
and "Trusts in the spring.
Katy Mercer's law school career
was also marked by awards and hon
ors, including the Dunmore Award
and the Society of Benchers Award.
She graduated in 1983 with degrees
in both law and applied social sci
ence, and for a year she was a litiga
tion associate with Walter, Haverfield, Buescher & Chockley. In the
spring she will add The Lawyering
Process to her teaching schedule.
Mary Brigid McManamon served as
the managing editor of Cornell's
International Law Journal and a mem
ber of the Moot Court Board before
her graduation from the Cornell Law
School in 1980. She has been an asso
ciate with the law firms of Thomp
son, Hine & Flory and Weston, Hurd,
Fallon, Paisley & Howley.
The fourth instructor is Alice
Belfiore, a 1984 graduate of the
Albany Law School. During her law
school career Belfiore served on the
Moot Court Board Executive Commit
tee and was a regional semi-finalist in
the client counseling competition.
She also worked in the Legal Depart
ment of the New York State Office
of Aging.
Supplementing the faculty are a
number of "sponsors"—volunteers
from the second- and third-year
classes, organized by the Student Bar
Association and assigned to work
with the RAW instructors. They meet
with the first-year students several
times during the semester and help
provide the personal assistance and
counseling that the third-year-student
instructors used to give through the
RAW program.
The instructors began work on the
program last summer, preparing
materials that would provide the
first-year students with realistic,
workable research and writing prob
lems. We will continue the traditional
advocacy program in the spring, but
we will add lectures in research tech
niques and training in both LEXIS
and WESTLAW We have added exer
cises in which the students write a
letter to a client and draft a com
plaint. Throughout the program we
stress the importance of clear, concise
writing as an everyday lawyering
skill.
I have often heard the comment
from law firm partners and from
librarians that the average law stu
dent is lost in a law library and can
not write a clear sentence. The ulti
mate goal of the research and writing
program is to establish a reputation
for our students as competent
researchers and clear writers. The
Law School has committed significant
resources to the program; the instruc
tors are talented and enthusiastic; we
expect the program to be successful.

Library Addition

Comparative Corporation Law

Canada-U.S. Institute
Sponsors Seminal Conference

Evalyn Greene joined the law
library staff on August 15 as refer
ence and research librarian. She
brings to the position both library
and law degrees, the M.S.L.S. from
Indiana University and the J.D. from
Columbia University, as well as flu
ency in French and German—her
B.A. degree was in comparative liter
ature. She also holds the M.A. in
English from the University of Michi
gan.
Greene's career has included a year
as an English teacher; two years with
the Organization for Economic Coop
eration and Development in its divi
sion for computer assisted instruc
tion; two years as a trial attorney in
the Family Court Division of the
Office of the Corporation Counsel of
the City of New York; a year as an
editor with Matthew Bender; and a
year as a free-lance writer and poet.
In her new position she coordinates
the activities of the reference staff
and, herself, spends 20 or more hours
per week at the reference desk, help
ing to provide the traditional refer
ence services and also assisting
library users with database searching.
She edits the monthly faculty news
letter and will be responsible for
other library publications. Finally, she
has charge of bulletin boards and
exhibits, and for the first time in
years the display case near Gund
Hall's main entrance is, as one staffer
put it, "something you always want
to stop and look at."

Under the auspices of the CanadaUnited States Law Institute, with the
joint sponsorship of the Osgoode Hall
Law School of York University and
the Faculty of Law of the University
of Toronto, a conference on compara
tive corporation law, months in the
planning, was held in October. The
conference was the brainchild of Pro
fessor Ronald Coffey, who enlisted
the assistance of Professors Philip
Anisman of Osgoode Hall and Jeffrey
Macintosh, University of Toronto,
and secured funding from the Busi
ness Fund for Canadian Studies in
the United States, the Mary Corling
McCrea Foundation, and the George
Gund Foundation.
Fifteen prominent scholars in law
and economics presented papers com
paring and critiquing Canadian and
United States corporation law
approaches to five major issues
involving the performance obligation
of corporate officers and directors.
Among the 15 were Professor Coffey
and Case Western Reserve law gradu
ate Kenneth B. Davis, Jr., '74, a mem
ber of the law faculty of the Univer
sity of Wisconsin. Others expert in
the field attended, by invitation, as
discussion participants; this group
included Ralph W. Christy, '70; Fred
erick K. Cox, '38; Thomas F. Dowd,
'74; William S. Paddock, '69; Daniel
Plumly, '78; Robert N. Rapp, '72; and
Sanford Yosowitz, '64. Finally, there
were three student participants from
the CWRU Law School.
The main purposes of the confer
ence, Coffey has written, were "to
focus and correlate comparative
insights on Canadian and American
corporate law rules and to encourage
the formulation of economic (both

descriptive and prescriptive) perspec
tives on those rules." The intent was
always "to produce genuine intellec
tual progress."
A nearly 1,000-page multilith publi
cation was prepared and dissemina
ted before the conference, containing
significant Canada and U.S. cases,
statutes, and commentary, as well as
abstracts of speakers' papers. The
proceedings of the conference are to
be published by the Canada-U.S. Law
Institute, including many of the mate
rials prepared before the conference,
the final versions of the 15 speakers'
papers, and selected portions of the
discussion transcript.
Professor Coffey has noted that the
conference was markedly different
from "the myriad other recent insti
tutes and symposia on 'corporate gov
ernance'": "One, it was far more
sharply focused. Two, it had the
Canadian/American comparative
dimension. Three, it invoked the
insights of the nonlegal discipline of
economics. In the latter two respects,
the conference was literally unique,
since it represented the first effort of
its kind (at least on the topic of cor
poration law) in either country.
"For this reason, and because of
the reputations of the speakers, the
conference has a fair chance of
becoming known and influential as a
seminal comparative discussion of
Canadian and American corporation
law and legal policy, and a better
than fair chance of generating fur
ther scholarly inquiry based on its
product."

Kenneth Walton Receives Kellogg Award
Kenneth Walton, '86, is the first recipient
of the John Wragg Kellogg Award, estab
lished in memory of a 1948 graduate of the
Law School who died in 1981. The award
will henceforth be given annually to the
minority student in the first-year class who,
in the judgment of the faculty, demonstrates
the greatest achievement and progress in the
study of law.
A 1983 graduate of the University of Cin
cinnati (his hometown), Walton majored in
urban administration and city management
and regularly made the dean's list in spite of
being employed several hours a week. He
spent last summer at the University of Wis
consin (Madison) as a teaching assistant with
the Council on Legal Educational Opportu
nity; this year he is clerking with the Office
of U.S. Attorney in Cleveland.

Walton is vice president of the CWRU
chapter of the Black Law Student Associa
tion and shares with that group a concern for
increasing minority enrollment at the Law
School. After graduation he plans, he says,
"to practice law for a while, then become
involved in public administration and obtain
a public administration graduate degree."
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Whatever happened to .. .

William C. Phillippi
1974 Student of the Year

by Gail Richardson

Bill Phillippi, '74, was a relaxed
Student of the Year. Friends from his
law school days think that very qual
ity helped him win the honor.
"Some people got so keyed up in
law school, they were constantly on
edge," remembers classmate Doug
Paul. "Bill was always happy and
willing to talk to people."
"He never was into dog-eat-dog
competition," says classmate Dave
Schaefer.
Professor Spencer Neth, who hired
Phillippi as a summer research assis
tant to work on problems for the
research and writing program,
remembers him similarly. "He was a
patient person who could explain
things to other students. He had a
sense of humor. There shouldn't be a
Student of the Year who doesn’t have
a sense of humor."
Clearly, Phillippi has carried his
relaxed and friendly approach into
his Pompano Beach, Florida, law
practice. As a securities and general
business attorney, he sees himself as
a facilitator.
"If two business people have com
patible objectiyes—o^e wants to buy
and the other wants to*sbll—the attor
ney's function is to try to offer
options and to bring about compro
mise on things that aren't essential
points," he says. "If a deal is not con
summated when there are no differ
ences on major points, I think the
attorneys involved have not served
the best interests of their clients.
Some attorneys have reputations as
deal breakers. Their egos get in the
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way. I don't like a brinkmanship
approach on minor points—'If you
don't agree to our position, no deal."’
Of course, it wasn't only his
accommodating approach that
brought Phillippi the 1974 Student of
the Year Award. He was chairman of
the Moot Court Board, an instructor
in the research and writing program,
and 10th in his class at graduation.
But he never seemed to be straining
for the achievements.
"Bill is really bright, innately,"
Schaefer says. "It's fair to say he
probably studied less than most oth
ers who got the results he did."
Phillippi himself acknowledges that
confidence in his abilities helped him
take time to make friends in law
school. But he thinks his family back
ground, too, might—somewhat ironi
cally—have contributed to his relaxed
attitude. His father was a clerk in a
Piqua, Ohio, cigar store, and his step
mother a seamstress in a knitting
mill. The valedictorian of his high
school class, Phillippi became the
first in his family to complete college
when he graduated from Case Insti
tute of Technology. "After the first
year of law school, I knew I could
handle it," he says. "There was no
family pressure to do well, and that
was probably a blessing. How would
they have applied pressure?"
While he wasn’t brought up to be
anxious in law school, he wasn't
brought up to be immediately at
home in a law firm, either. In 1974,
he didn't make a match with any of
the Cleveland firms where he inter
viewed.
"I had a lot of trouble with the
interview process,” he remembers. "I
had never been in a law firm before.
I hadn't been a summer clerk—I felt I
could contribute something that
would help students in the long run
by working on Spencer Neth's pro-*
ject. I didn't understand the rules of
the game. I didn't wear the uniform;
I only owned one suit."
He went to work for the Ohio Divi
sion of Securities—a role he says was
rewarding in the Gilligan administra
tion, when significant new regula
tions were being developed, but lost
its lustre when James Rhodes
returned to office and agency activity
rapidly wound down.
Since law school he had been eying
a move to Florida—a geographic
choice prompted by years of respira
tory troubles brought on by the
Cleveland climate. Now, he went to
interview in the Sunshine State.

This time, the interview process
was a success. He became the 22nd
lawyer in the Fort Lauderdale firm of
English, McCaughan & O'Bryan. The
firm represented the largest savings
and loan association in the county
and two publicly held bank holding
companies headquartered there. The
new job catapulted him to "the inner
circle of the county's business com
munity," where, judging from his
appearance today, he learned that you
can still relax in a pin-striped suit.
The following year, a colleague's
departure gave him the chance to
shift to financial and securities law.
New Florida corporate, probate, and
securities statutes put into effect at
that time worked to his advantage: "I
got in on the ground floor," he says.
In 1981 English, McCaughan &
O'Bryan split. The event proved for
tunate for Phillippi. The newlyformed Gillespie, McCormick,
McFall, Gilbert & McKee group car
ried with them his major client, a
$1.1 billion bank holding company.
An associate with the old firm, he
became a partner in the new sevenperson group. His pleasure at the
change seems to reflect the qualities
that helped make him Student of
the Year.
"I have a large firm practice in a
small firm," he says. "As the old firm
had grown, somewhere along the line
it had become a business, and the
staff became a commodity to be used.
It got colder as it got bigger. Now we
have about 15 staff people and
they're excellent. They're profession
als who take pride in their work and
care about the clients' best interests.
They're not clock-watchers. We have
a happy group over all. I don’t think
you can do that with a large firm."
Phillippi has always taken to busi
ness law, he and his friends say. But
he acknowledges that economics is a
big motivating factor in his practice.
"I've gone for the economic benefit,
and I'm in an area I'm good at," he
says. "I have three sons that I want
to get a good education. That's some
thing I can give them. A lot of things
were not available to me. I'd like
them to have careers that will make
them happy. I don't want them to
have to make their decisions for
financial reasons."
His skill at mediation is exercised
in part through community endeav
ors. He is part of a committee work
ing to set up a cooperative structure
among three branches of the

CLE News

The Continuing Legal Education
program that the Law School began
just one year ago is by now firmly
established. The highlight of this aca
demic year will be a seminar in trial
techniques held during two days of
the school's spring vacation, Thurs
day and Friday, March 14 and 15.
Irving Younger, one of the nation's
best known litigators, will be among
the instructors. Others will include
Professors James W. McElhaney and
Arthur D. Austin, members of the
Law School's regular faculty.
Several short courses will be
offered Saturdays and evenings dur
ing the spring term, each entailing 5
to 10 hours of instruction. Topics
include Evidence, with Judge Richard
M. Markus of the Ohio Court of
Appeals; Family Law with Professor
Hugh Ross and Marshall J. Wolf, '67,
of Schwarzwald, Robiner, Wolf &
Rock; Partnership Law with a group

of attorneys from Jones, Day, Reavis
& Pogue; Medical Malpractice with
Fred Weisman, '51, of Weisrhan,
Goldberg & Weisman; and Bank
ruptcy Law with Professor Morris
Shanker. See the complete schedule
below.
At this writing the Thursday Semi
nar Series, inaugurated in the spring
of 1984, is tentatively set to continue
In the spring of 1985. Again the pro
gram will offer two-hour presenta
tions by faculty and practitioners on
Thursday afternoons, 4:30 to 6:30.
Alumni are particularly welcome at
all of these CLE sessions, but the pro
gram is by no means limited to the
school's own graduates. For further
information about any of the classes
briefly described above, call or write
the CLE director, Lisa R. Kraemer.
Her telephone number is 216/3686363.

Law School Recognizes
Contributors

by Mary Wirtz Zohti
Coordinator, Law Alumni Annual Fund

H ill

Last August 9 the Law School rec
ognized with pride and deep appreci
ation the members of the President's
Society, Dean's Fellows Club, Dean
Andrews Club, and Dean Hopkins
Club by presenting them with black
Cross pens, engraved with their
names and accented by the Univer
sity seal. Gifts from these 46 persons,
each of whom contributed $1,000 or
more to the 1984 Alumni Annual
Fund, represented approximately 33
percent of the total of $267,400
raised by alumni and friends last
year.
Members of all seven of the Law
School's donor clubs were recognized
at the kick-off for the 1985 Alumni
Annual Fund, a cocktail reception

held on September 24 at the Coast
Guard Officers' Club in Cleveland. A
handsome new plaque listing their
278 names was unveiled that evening
and subsequently mounted in the
upper rotunda of Gund Hall. These
278 alumni and friends contributed
over $154,400 to the Annual Fund
last year, an astounding 92-percent
increase in cash contributions from
donor club members in the previous
year.
Every alumnus or friend who con
tributed to the 1983-84 Alumni
Annual Fund and helped to make it
the most successful in the school's
history has been recognized in the
Law School's Report of Giving, pub
lished in October. The Law School is
indebted to each of you for your gen
erosity and your continuing support.

.

Lutheran church in his county. He
drafted a proposed charter for the
county-wide organization.
'Tm interested in putting processes
and procedures into effect that help
people," he says. "I don't really get
to do that in my practice.
"I was a little taken aback when
our churches weren't active in the
Haitian problem or Vietnamese reset
tlement. If we have a common base
from which to work together, we can
apply our combined resources to a
problem. The whole can be greater
than the sum of its parts."
In his practice, he sees another
change on the horizon. New banking
laws in Florida and neighboring
states make it likely that the holding
company he represents will be
absorbed into a larger, out-of-state
organization.,If that happens, he'll
probably have to switch specialties.
His friend Schaefer has ideas about
the path Phillippi should take. "He's
doing exactly what he likes to do and
wants to do," Schaefer says. "He's
doing complex, challenging securities
work that many people would like to
do. But I think he's wasted. I do a lot
of trial work. I think he could be
good at it. Of course he'might tell
you, 'Schaefer could have been a
securities lawyer; he's wasting his
time with trials.'"
Phillippi himself says commercial
litigation is a possible path, but he
adds, "I really am in a state of flux."
He seems relatively relaxed about
it, though.
"I'm looking forward to the future
with a lot of anticipation," he says.
"My brother and I were the end of
the family name. I have three sons,
and for some reason that's stupidly
important."
He says he plans on telling his sons
about being Student of the Year: "I'm
looking forward to the day I come
back to the Law School and show the
plaque to my children."

Standing by the new Donor Club Register are telethon co-chairs Edgar H. Boles II, ‘73, and
Patrick M. Zohn, '78, with William W. Allport, '69, chairman of the Alumni Annual Fund. A
third co-chair, Rosaleen Kiernan, '80, is not pictured.
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Summer and Fall

Regional Alumni Events
Last July Professor Oliver Schroeder, who regularly summers near
Estes Park, obtained a list of Colo
rado alumni from the Law School's
Office of External Affairs and invited
them all to meet him for lunch in
Denver. A good number responded,
and Professor Schroeder reporfs that
a fine time was had by all.
In conjunction with the annual
meeting of the American Bar Associa
tion in Chicago, the Law School
sponsored a reception at the White
hall in honor of William W. Falsgraf,
'58, the president-elect. Three genera
tions of Falsgrafs were present, along
with 70 or more alumni from around
the country, and a handful of current
students who happened to be spend
ing the summer in Chicago (one of
whom, Mark Botti, '85, had helped to
organize the party). Ronald J. Suster,
'67, presented Falsgraf with a resolu
tion in his honor from the Ohio
House of Representatives; Suster rep
resents the 19th district.

On October 12 alumni in and
around the District of Columbia
gathered for lunch at the faculty club
of George Washington University,
where Professor David B. Weaver,
'48, was the sponsor. In addition to
Dean Ernest Gellhorn, the school was
represented by job-seeking students
Kevin DiLallo, '86, and Cynthia
Hume, '85. The Office of External
Affairs routinely alerts students to
alumni events, encouraging them to
coordinate their interview trips with
the alumni calendar and take advan
tage of the chance to network.

In Chicago: Hewitt Smith (rightj, admitted
for the fall as a first-year student, talks with
Ruth Kohn and Mark Botti, both '85.

Beginning October 17 Dean
Gellhorn and Kerstin Trawick, direc
tor of external affairs, spent three
days on the Ohio highways. (If this is
Thursday, this must be Mansfield.)
Daniel B. Roth, '56, sponsored a
luncheon gathering on the 17th at the
Youngstown Club; Mark Behnke,
'81, acted as a one-man telephone
committee. That evening Gellhorn
and Trawick and Franklin County
alumni were the guests of John R.
('40) and Betty Burton at a reception
at the Athletic Club of Columbus.

State Representative Ronald Suster, '67,
makes a presentation.

Daniel B. Roth, '56, and Judge Leo R
Morley, '57

John R., '40, and Betty Burton

The scene in Washington
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On the following day James J.
Gilvary, '54, partner in the firm of
Smith & Schnacke, hosted an alumni
luncheon in the firm's Dayton office.
Alumni in attendance ranged from
the Class of 1943 (Jane Onest) to
three newly-minted 1984 graduates
(Aimee Gilman, Rick Hopkins, Ann
Wightman). Both in Dayton and in
Columbus there were pre-law advis
ers from area colleges in attendance;
Susan Frankel, director of admis
sions, loses no opportunity to adver
tise the law school, and she knows
that alumni are second only to cur
rent students as salespersons.
That evening in Cincinnati John J.
Kelley, '60, and his wife Gloria
invited alumni to their home for a
cocktail reception. Telephone calls by
Peter Koenig, '81, supplemented the
written invitations, and a good per
centage of the Law School's Cincin
nati contingent (a small but loyal—
and growing—band) came to enjoy
conviviality and an Indian summer
evening on the Kelleys' patio.
On the 19th the scene was Toledo:
Judge Don J. Young, '34, was the
sponsor of an alumni luncheon at the
Toledo Club. Again, pre-law advisers
(from Bowling Green State Univer
sity) joined the group, and Professor
Roger Abrams, who happened to be
in town arbitrating, put in an unex
pected appearance. The telephone
committee consisted of James
Curphey, '83, and David O'Connell,
'84, both associates at Marshall &
Melhorn.
On October 25, somewhat recov
ered, Gellhorn and Trawick visited
Boston and New York. It had been
more than two years since the Bos
ton alumni had gathered together,
and the 30-plus who crowded into
the conference room of Warner &
Stackpole for a deli lunch represented
over one-third of the CWRU law
graduates in the area. Michael Witt,
'82, an associate with the firm, had
handled the arrangements.
The New York reception was held
at the Lotos Club. Miriam Shire, '83,
organized her fellow alumni in the
Manhattan AG's office as a telephone
committee for last-minute reminders.
Among those attending was Manning
Case, '41, just retired from Nabisco
Brands and just returned from his
last assignment in London.
The Office of External Affairs is
now at work planning winter and
spring gatherings—see the calendar
on the back of In Brief for the sched
ule. If you would like to organize an
alumni get-together in your commu
nity, the office will be glad to offer
support in the form of lists and mail
ing labels.

Dean Ernest Gellhorn and John J. Kelley, '60

Robin Driskel, '83, and Michael Witt, '82
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Alumni Weekend 1984
The Law School held its second
annual Alumni Weekend on Septem
ber 14 and 15, 1984, and plans are
under way for the third on—MARK
YOUR CALENDARS NOW!-September 20 and 21, 1985.
The weekend included an all
alumni reception at the dean's home,
meetings of the Development Council
and the Board of Governors, the
Annual Meeting of the Law Alumni
Association, a CLE program, and
eight* class reunions—all organized
separately, and many held in class
members' homes.
The 1985 Alumni Weekend will fol
low a similar format, and most of the
classes whose years end in -5 or -0
are organizing reunion gatherings for
the evening of Saturday, September
21. Anyone interested in helping in
the planning of his/her reunion is
urged to volunteer—call or write the
Office of External Affairs.
•Nine if you count an unofficial reunion
of the Class of 1977, organized by Beverly
Coen.

Frederick K. Cox, '38, is the 1984 Alumnus of the Year. Samuel T. Gaines, '23, presented the
Fletcher Reed Andrews Award. Cox made his career with the AmeriTrust Company, formerly
the Cleveland Trust Company; he retired in 1980 as vice chairman and director. From 1981 to
1984 he was executive director for the law firm of Arter & Hadden. Cox is a longtime member
of the Visiting Committee, the Society of Benchers, and the University's Board of Trustees. He
has twice chaired the school's alumni fund drive, in 1964 and 1973, and he was instrumental in
securing the funds for the construction of Gund Hall.
Professor Lewis R. Katz was the first
recipient of the newly established
Distinguished Teacher Award, which was
presented at the Saturday luncheon by Judge
John V. Corrigan, '48. A member of the law
faculty since 1966, Katz holds the John C.
Hutchins chair and is co-director of the
Center for Criminal Justice. He specializes in
criminal law and is an expert in Ohio search
and seizure. His books include Ohio Arrest,

Search and Seizure, Ohio Criminal Justice,
and Ohio Rules of Criminal Procedure.

Lawrence G. Knecht, '36, presented to Lee I.
Fisher, '76, the Distinguished Recent
Graduate Award, given for the first time in
1984. Fisher practices law in Cleveland with
the firm of Flahn, Loeser, Freedheim, Dean
& Wellman and is an Ohio state senator. He
is vice chairman of the Senate's Judiciary
Committee; a member of the Finance,
Education and Retirement, and
Transportation and Public Works
committees; and chairman of the Senate Thsk
Force on Children. He is also a member of
the Law School's Visiting Committee.

Rush McKnight, '55, president of the Alumni
Association, and Charles Ault, '51, pastpresident.
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Three new members of the Alumni Association's Board of Governors: Allan Kleinman, '52, Kurt
Karakul, '79, and Stuart A. Laven, '70. A fourth, John J. Kelley, '60, is not pictured.

Class of 1939
The 45-year class, gathering
momentum for its golden anniver
sary, dined together at the Playhouse
Club. Kenneth Lundmark came from
Connecticut and Alfred Edgerton
from California for the occasion.

At the foreground table are Sheridan
Harwin, Letha and Bruce Alexander,
Monique Harwin, Edward and Alice Ylyner.

Class of 1949
Bennett and Donna Yanowitz
hosted the 35-year celebration at
their home in Pepper Pike, and a
goodly crowd attended, many of
whom unfortunately arrived too late
to be included in the class photo
graph. The reunion drew three nonClevelanders—Clarence Fox, from
Columbus; Joseph Sontich, from
Youngstown; and Benjamin Roth,
from Erie, Pennsylvania.

Tbp: Joseph Sontich, James Haynes, Bennett Yanowitz, Stanley Kammer. Middle: Benjamin
Roth, Lawrence Byrnes, Howard Friedman, Albert Rhoa. Bottom: George Booth, Jr, Frances
McGovern, Allan Levine, William McCoy.

Phyllis (Mrs. Allanj Levine admires the
original class photo.
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Glass of 1954
Gerald and Suzanne Gold invited
the 30-year class to their home in
Shaker Heights for cocktails and din
ner, and fully one-third of the class
came to the party. They came from
Dayton (James Gilvary), from Vir
ginia (Rudolph Henderson), from
Florida (Thomas Reinhold), and from
California (Sheldon Portman).

Gerald Gold, Matthew Zidar, and James Gilvary

Herbert Levine and Rudolph Henderson

Sheldon Portman, Glen Morgan, Carl Chancellor, and Salvatore Jeffries

Class of 1959
Very nearly half the class returned
for the 25-year celebration at the
home of Harold and Nancy Friedman
in Shaker Heights. David Comstock
came from Youngstown, William
Hogg from Florida, and Harold Witsaman from Chicago. Washington
sent two representatives: John Gladis
and Alan Zuckerman.

Carolyn Greenberg, Jackie and Ernest
Gellhorn, Harold Friedman, and Alan
Greenberg. What they're looking at is the
composite of class photographs, unearthed in
the University archives.
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Norman Pomerantz, James Sweeney, and Harold Witsaman

John Gladis and Dominic Fallon

Class of 1964
The scene of the 20-year celebra
tion was the Cleveland Heights home
of Thomas and Kathy Heffernan.
Over a third of the class was there,
including Stuart Saltman, from Pitts
burgh, and William Bullinger and
James Laurenson, from Washington.

David Elk, Thomas Heffernan, Gary Melsher

Charles Zumkehr

Sanford Yosowitz and The Honorable Harry Hanna
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Class of 1969
Despite the somewhat damp and
chilly weather for which their
reunions are famous, the 15-year
class plus spouses, children, and
assorted others—a grand total of 92
persons—held a marvelous and mem
orable picnic at the University's
Squire Valleevue Farm in Hunting
Valley. William Allport and Joel
Makee were the prime organizers of
this somewhat zany affair, which
included participants from Washing
ton, D.C. (James Walpole and Robert
Poling), Connecticut (Gerald Lublin],
Kentucky (Harold Weinberg), Califor
nia (Kenneth Cohen), and Illinois
(Rey Meadowcroft).

Joseph Paul and Rey Meadowcroft

Charles and Mary Kay Hambly, Lawrence Curtis and Sharon Fair. In the background are
James Walpole and James McKee.
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Class of 1974
The 10-year class came back to
Gund Hall itself to hold their
reunion. The crowd was bigger than
the photographs suggest: by the time
the photographer made it to her sev
enth party of the evening, only the
most stalwart revelers were still rev
eling. The attendance list included
Pennsylvanians Edith Benson, Arthur
Sims, and Richard Zack; Floridians
William Phillippi and John Rayson;
Andrew Kohn from Missouri; Wil
liam Marvin from Indiana; and Jef
frey Dorman from Chicago.

Class of 1979
Kurt and Mary Beth Karakul
bravely volunteered their Shaker
Heights home as the scene of the 5year reunion, and the walls barely
withstood the pressure. Charles
Cobau came from Toledo, Jeffrey
Creamer from Cincinnati, Ronald
Rehm from Wooster, and—from
Columbus—Jonathan Downes, Steven
Feldman, Don McTigue, and Ray
mond Pikna. Other travelers were
Stephen Belden from South Carolina;
Cary Jones from Pennsylvania;
Katherine Dumas Lewis from Mary
land; Jeffrey Hyman from Connecti
cut; Mark Alexander, Marye
Elmlinger, Peter Papps, and David
Schulman from New York; Lenore
Strakowsky from New Jersey; Toby
Wosk from Illinois; Anne Stevens
from Florida; Stephen Sherman from
Virginia; Joseph Sellers and Carolyn
Cobb from D.C.; and Jeffery Mallamad from Indiana.

Three of the four Karakuls

Marye Elmlinger, Peter Papps, and Donald
Barney
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The 1985 Alumni Annual Fund
A Mid-Year Report
by William W. AUport, '69, Chairman
It is again my pleasure to report to you as
chairman of the Law Alumni Annual Fund.
We have set two goals for the fund this
year—a dollar goal and an alumni participa
tion goal. Our dollar goal is $275,000, and
we are well on our way to reaching it. Prior
to the fall telethon, held on November 5, 7,
and 8, we had raised $77,010 in cash and
commitments. Thanks to the efforts of 59
alumni and 12 student volunteers, we raised
an additional $93,111 in commitments during
the fall telethon. This telethon was the most
successful in recent Law School history: it
raised almost $30,000 more than the fall tele
thon of the preceding year and only $1,000
less than the fall and winter telethons com
bined.
As of December 1 our current 1985
Alumni Fund stood at $181,230. We still
have to raise an additional $93,770 by June
30 to reach our goal. With that in mind, I
am encouraging you to join in our alumni
fund-raising efforts by volunteering to make
calls during the winter telethon, February 18
and 19. To volunteer, telephone Mary Wirtz
Zohn, alumni fund coordinator, at 21613686355.
Besides reporting to you on our progress to
ward the dollar goal, I would like to report
to you on donor participation. Last year
1,858 of our more than 5,000 alumni—or 36
percent—participated in the 1985 fund. This
year our goal is to achieve a participation of
40 percent. In order to reach that level, we
will need 300 new alumni donors to this
year's fund. I would like to make a special
appeal to those of you who have not made a
gift to the alumni fund recently and ask you

Telethon volunteers: Michelle Powe Marvinney, '83; John M. Wirtschafter, '84; Robert F. Linton,
Jr., '84; Dana Underwood, '87; Richard G. Flardy, '78; Lynn Ondrey Gruber, '82; Gretchen
Corp-Jones, '82; Elizabeth Barker Brandt, '82.
please to make a gift to this year's fund. Your
participation will determine its success.
In the past two years an increasing per
centage of the Alumni Fund has come from
members of the donor clubs. Together, last
year, those 278 alumni and friends contrib
uted a remarkable $154,400. Their total con
tribution represented 58 percent of the fund
and constituted a 92-percent increase over
the gifts from donor club members in the pre
ceding year. While I urge you to join one of
the donor clubs listed below, the Law School
needs whatever support you are able to give.

the Board of Trustees of the
College of Insurance in New
York City.

Class Notes
by Amy Ziegelbaum

1926

Ralph Vince, of Burke,

Haber & Berick, Cleveland,
was presented with the St.
Alexis Hospital's Alexian
Award.

1933

Arthur W. Fiske, recently
retired from the Cleveland
Law Library Association, and
Gertrude Johnson, '35,
retired since 1976 from the
Akron Law Library Associa
tion, were presented with the
1984 Outstanding Service
Award by the Ohio Regional
Association of Law Libraries.

1943

Robert J. Felixson writes
from Los Angeles: "Having
retired as chairman and presi
dent of the Growth Realty
Companies (NYSE) early in
1983, and intensified my
involvement in community
46

Please help us meet both our dollar goal and
our alumni participation goal this year.
Donor Clubs
President's Society $5,000
Dean's Fellow $2,500 to $4,999
Dean Andrews Club $1,500 to $2,499
Dean Hopkins Club $1,000 to $1,499
Dean Dunmore Club $500 to $999
Dean Finfrock Club $250 to $499
Century Club $100 to $249
(Membership in the Century Club is open
only to law alumni in the five most recent
graduating classes, 1980 through 1984. j

service, I have decided to pur
sue my first love and resume
the practice of law. I am now
of counsel to Greenberg,
Glusker, Fields, Clamon &
Machtinger, specializing in
real-estate-related matters."

1947

Marvin L. Shaw has been

elected to the Board of Direc
tors of the Cleveland Philhar
monic Orchestra Society. Shaw
is a partner in Shaw & Morri
son, Wickliffe, Ohio.

1949

William A. Welty and
David W. Welty, '74, have
become partners in the firm of
Walter, Haverfield, Buescher &
Chockley Cleveland.

1950

Edith F. Lichota, senior
vice president of the Irving
Trust Company's risk manage
ment division, was elected to

Thomas O. Matia, James
P. Kilbane, '51, and William
E. Aurelius, '55, were among
six judges of the Court of
Common Pleas' general divi
sion to be honored by the
Ohio Supreme Court for
"Excellent Judicial Service" in
1983.

Roland H. Strasshofer, Jr.
has been elected director of
*
the Industrial Relations
Research Association, North
ern Ohio Chapter, and vice
chairman of the Labor Law
Section of the Bar Association
of Greater Cleveland. He has
also been re-appointed to the
Legal Affairs Committee of the
National Academy of Arbitra
tors and appointed to the panel
of arbitrators for multi
employer pension plan dis
putes by the International
Foundation of Employer Bene
fit Plans.

1954

Fred D. Gray, senior part
ner in the firm of Gray,
Langford, Sapp, Davis &
McGowan in Tuskegee and
Montgomery, Alabama, has
been named president-elect of
the National Bar Association.

1955

William H. Wallace, a sen
ior litigation partner in the
Cleveland firm of Thompson,
Hine & Flory, has been named
president-elect of the Interna
tional Association of Insurance
Counsel.

1956

Robert D. Archibald and
Janies F. Sweeney, '59, have
become fellows of the Ameri
can College of Trial Lawyers.
Archibald is a partner in the
firm of McNeal, Schick, Archi
bald & Biro and Sweeney a
partner in Gallagher, Sharp,
Fulton & Norman, both in
Cleveland.

1957

Hays M. Hunter, formerly

vice president, general coun
sel, and secretary of Peabody
International Corporation, has
become a partner in the firm
of Humes, Andrews, Botzow &
Wagner.

1958

Jacque M. Haines, for
merly vice president and sen
ior trust counsel of Central
National Bank, Cleveland, has
accepted the position of law
director for Lyndhurst, Ohio.
Eugene Stevens recently
spoke to the Lake County
(Ohio| Liquor Association
regarding procedures for hand
ling violations before the Liq
uor Control Commission.
Stevens is in a private practice
in Cleveland.

1959

Alvin W. Lasher has
opened a new law office in the
Comand Building in Akron.
Laurence D. Steinsapir
recently spoke at a conference
of labor lawyers in Northern
California. A partner in the
Los Angeles firm of Schwartz,
Steinsapir, Dohrmann & Som
mers, he serves as association
counsel for the California
Teachers Association.

1960

Neal P. Lavelle has been
named as a fellow of fhe
American Academy of Mafrimonial Lawyers. Lavelle prac
tices in Cleveland.
Robert M. Lustig, a partner
in the firm of Lustig, Icove &
Lustig, has been elected a
trustee of the City Club of
Cleveland.
James A. Young, a partner
with the Cleveland firm of
Hahn, Loeser, Freedheim,
Dean & Wellman, has been
elecfed vice chairman of the
Board of Trustees of Ohio Wes
leyan University.

1962

Jonathan S. Dworkin

recently addressed a labor con
ference in New York City on
"Disciplinary Cases Involving
Mental Illness."

1966

An article by Paul Brickner, an administrative law
judge in Cleveland, on "Justice

Benjamin N. Cardozo: A Fresh
Look at a Great Judge," has
appeared in the Ohio Northern
University Law Review. And
Brickner has recently pub
lished two book reviews {Brandeis by Lewis J. Paper, and
Louis D. Brandeis & the Progres
sive Tradition by Melvin J.
Urofskyl, in the Vanderbilt Law
Review.

1967

C. Ronald Olbrysh was
promoted to assistant general
counsel of the advertising/
labeling/customs/patents/trademarks/copyrights section for
the merchandise group of
Sears, Roebuck and Co., Chi
cago, Olbrysh just completed a
three-year term as vice presi
dent of his local school board
in Lombard, Illinois.

1968

Edward J. Schoenbaum,

assistant United States attor
ney in Springfield, Illinois,
became chairman of the Amer
ican Bar Association Lawyers
Conference of the Judicial
Administration Division.

1969

The Board of Directors of
Leaseway Transportation
Corp., Cleveland, has named
William W. Allport vice pres
ident (labor), promoting him
from his position as chief labor
counsel.

James M. Klein, a professor

tion: A Practitioner's View,"
published in the July, 1984,
Labor Law Journal (vol. 35, no.
7|. Allotta practices in Toledo
with the firm of Allotta, Singer
& Farley.
After ten years of practicing
in Buffalo, New York, James
C. Hinckley has relocated to
Orlando, Florida, and is now
practicing with Bogin, Munns,
Munns & Simon.

Herschel Kozlov, senior
partner in the Cherry Hill,
New Jersey, firm of Kozlov,
Seaton & Romanini, was
recently featured in a Camden
Courier-Post newspaper article
under the headline "His new
partnership transcends politics,
state boundaries." Kozlov, a
staunch Republican and coun
sel to New Jersey's Republican
Party, has joined his firm with
the strongly-Democratic Phila
delphia firm of Wolf, Block,
Schorr & Solis-Cohen.
Howard A. Levy, a partner
in the Cleveland-based law
firm of Benesch, Friedlander,
Coplan & Aronoff, spoke
recently to a group of person
nel administrators at the
Cleveland Engineering Society
and at the Shaker Heights
Rotary Club on the subject of
"Developing Workable
Employment Policies."

1973

Gregory G. Binford

recently addressed an Ameri
can Medical Care and Review
Association on "Legal Issues
Facing HMOs State and
National." Binford, a partner
with Benesch, Friedlander,
Coplan & Aronoff, Cleveland,
is the author of "Malpractice
and the Prepaid Health Care
Organization," 3 Whittier Law
Review 337 (1981).

of law at the University of
Toledo, writes: "I recently
returned from a study visit to
the Federal Republic of Ger
many. Supported by the Ger
man Marshall Fund and Ger
man Academic Exchange
Program, I researched various
legal aspects of the unemploy
ment insurance system of West
Germany. I travelled through
out the country and met with
representatives of the National
Employment Institute, govern
ment, labor, and management.
I plan to prepare a paper dis
cussing comparative aspects of
the German and U. S. unem
ployment insurance systems."

Gregory P. Szuter, a part
ner with Schwartz, Einhart &
Simerka, Cleveland, partici
pated as a member of a threemember legal panel discussion
in Orlando, Florida, on the
"Legality of Employee Com
mittees Under the National
Labor Relations Act."

1970

1974

Emmett E. Eagan, Jr., was
made a principal in Ernst &
Whinney. Eagan serves in the
general counsel group of the
firm's national office in Cleve
land, specializing in securities
litigation.
Thomas A. Given was
named vice president for
mergers and acquisitions of
the PNC Financial Corp. in
Pittsburgh.

1972

Joseph J. Allotta has co
authored an article, "Standards
of Proof in Discharge Arbitra

Timothy D. Johnson, a
partner with Rhoa, Follen,
Rawlin & Johnson, has been
elected program chairman for
the Cleveland Association of
Civil Trial Attorneys.
Stephanie Tubbs Jones, a
judge in the Cuyahoga County
Court of Common Pleas
(recently re-elected) received
the Young Alumna Award from
CWRU's Western Reserve
College.
Thomas S. Marcey writes
from Dayton, Ohio: "I had a
freak car accident in May
(broke both my wrists) from
which I am mending. I have

worked as a federal procure
ment attorney at Wright-Patterson Air Force Base since grad
uation. I write and assist in
negotiating contracts for giz
mos costing anywhere from
$500 to $1,500,000,000 (an F16 fighter contract). Most pro
fessionally rewarding experi
ence was writing a research
and development contract for
synthetic feces (for use in test
ing a program for constructing
makeshift air bases rapidly).
For David W. Welly, see
Class of 1949.

1975

Robert T. Modney, previ
ously assistant counsel for Peo
ples Savings & Loan Associa
tion of Cleveland, has been
promoted to senior vice presi
dent.
Donald S. Scherzer of Rad
ish & Krantz in Cleveland, was
inaugurated as president of the
Federal Bar Association's
Cleveland chapter.

1976

Andrea Meszaros has been
elected vice president of the
Cleveland Women Lawyers
Association for the 1984-85
term.
Lanny Jay writes from San
Francisco: "Have changed
name; formerly 'Hershkoff.'
Have served as P-T ALJ for
Berkeley for the past 3 years.
Friends are welcome to visit
when in SF."
Joan E. Moore is now with
the Arbor Consulting Group,
Inc., in Plymouth, Michigan, a
human resources management
corporation.
Roger L. Shumaker of
Knecht, Rees, Meyer, Mekedis
& Shumaker, Cleveland, has
been appointed to a second
term as chairman of the Soft
ware Evaluation Committee, a
sub-committee of fhe Com
puter-Probate Systems Com
mittee of the Probate Division
of the Section of Real Property,
Probate, and Trust Law of the
American Bar Association,
George TVefry is practicing
in Anchorage, Alaska, with the
firm of Trefry & Brecht.
Edward N. Winitz, a part
ner with Winitz, Liroff &
Kolsky in Miami, Florida, and
a professor of medical mal
practice at Nova Law School,
appeared before the South
Florida Health Action Coali
tion's Task Force on Medical
Malpractice. Winitz is also
teaching medical-legal implica
tions of obstetrics in the Uni
versity of Miami Medical
School/Jackson Memorial Hos
pital grand rounds.

1977

Michael D. Goler writes: "I
find myself happily ensconsed
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at Arter & Hadden (Cleveland)
after trying other ends of the
spectrum. My first four years
were spent with a small gen
eral practice firm, from which
I moved in-house at Cardinal
Federal Savings Bank of Cleve
land. I have found that not all
large firms are rigid or stuffy,
and that a friendly, open envi
ronment does wonders for
one's ability to enjoy the prac
tice of law.

Marcia Andre Havens
writes from Rochester, New
York, that she passed the New
York bar exam ("now admitted
in New York, Ohio, Illinois,
and Minnesota") and is in the
process of setting up her own
practice.

Lawrence G. Mackowiak
recently accepted a position
with Motorola, Inc., as labor
counsel for their Texas facili
ties. He and his wife Georgia
and two children (5 and 3) are
living in Austin.

Debra J. Samad and
Stephen G. Thomas
announce the birth of a daugh
ter, Stephanie Kate, on March
21, 1984, They live in Chagrin
Falls, Ohio.

1978

Jonathan A. Abbot is prac

ticing in Santa Fe, New Mex
ico, with Mitchell, Alley &
Rubin—"active in litigation,
commercial, and bankruptcy
matters."

Susan G. (Bocknek) Blumenthal is now manager of
the estate section in the finan
cial services department of
NS&T Bank, National Associa
tion, in Washington, D.C.

Fredrick L. Jaffe recently
joined Standard & Poor's Corp.
in New York City as vice presi
dent, corporate finance.
Janice E. (Edgehouse)
Rieth writes: "My husband
and I had our first child, a son,
Adam Carlton Rieth, on June
28, 1984. I am now a referee
for Domestic Relations Court
in Cleveland, and I authored a
chapter in the Banks-Baldwin
Ohio Domestic Relations Law

on joint custody,

Geoffrey E. Stein has
joined the corporate tax divi
sion of the Standard Oil Com
pany (Ohio) as a tax planning
analyst. A son, Scott Lee, was
born in June, 1984.

1979

'

Claudia Hastings Dulmage

has moved from Washington,
D.C., to New York City, where
she is with Shearman &
Sterling.

general corporate and securi
ties area."

souri, to Santa Barbara
County; seeking employment."

Diane Carol Kelley, '82,

Thomas J. Horton has
joined the legal staff of the
Federal Trade Commission and
is working in the Cleveland
regional office.

writes from Corvallis, Oregon,
where she is with Shearson
Lehman/American Express:
"My sister and brother-in-law,
Gloria Kelley Rice and Wil
liam Rice, had their first baby,
Warren Edward, on February
21, 1984. Bill is deputy attor
ney general for the State of
Vermont, and Gloria is an asso
ciate with McKee, Giuliani &
Cleveland."

Diane Schwartz has been
named network committee
member, and Kathryn Shen
has been elected secretary, of
the Cleveland Women Lawyers
Association. Shen is corporate
counsel for the Financial
Directors Corp. of Akron and
its affiliates, Wunderlich,
Rauckhorst & Co., and Kauf
man & Co., of Beachwood.
Leesa M. Stern is now
assistant manager, tax adminis
tration, for M. W. Kellogg in
Houston—"specializing in
employee benefits and expatri
ate taxation. Engaged to be
married in February; new sur
name will be Galloway."
Elaine Guminiak Tassi is
now an associate with the firm
of Clair & Clair in Willoughby,
Ohio.

1980

Harry Sigmier, formerly
with Harrington, Huxley &
Smith in Youngstown, is
now with Weston, Hurd,
Fallon, Paisley & Howley In
Cleveland.
Jack L. Litmer writes:
"Quite a bit has happened in
the past 9 months. I left the
Ohio Department of Natural
Resources (Columbus) last Jan
uary and joined the legal staff
of IBP Inc. (formerly Iowa
Beef Processors), a sub of
Occidental Petroleum—the
largest beef processor, with
sales of 6-1- billion! IBP is
located in Dakota City,
Nebraska, and my wife Eppie
and I live across the Missouri
River in Sioux City, Iowa.
Before we left, the folks in
Ohio warned us about the
'Wild West and the Indians of
the Plains.' Well, it's not that
wild. We saw more gunfights
in Cleveland!"
Jean M. McQuillan has
been made a partner in the
Cleveland firm of Greene &
Hennenberg.

David G. Weibel has left
the firm of Donahue & Scanlon
and is now with Kadish & Ben
der, Cleveland.

Thomas R. Mueller
recently joined the Los
Angeles office of Jones, Day,
Reavis & Pogue—"practicing in

1982

For Diane Carol Kelley, see
Class of 1979.
Kathy Lazar and her hus
band, Jerry, announce the birth
of twin sons, Joseph Paul and
John Peter, on May 23, 1984.
They live in Garfield Heights,
Ohio.

1983

Deneice Jordan-Walker is

now an associate with Mc
Kenna, Conner & Cuneo in
Washington, D.C.

David S. Michel has
become associated with
Michael I. Shapero and John P.
McGinnis in a Bedford
Heights, Ohio, law practice.
Victor Romanov has joined
the legal department of Marsh
& McLennan Companies, Inc.,
in New York City.
Paula M. Taylor is practic
ing in Indianapolis with Barnes
& Thornburg.

Mary T. Sobnosky is with
Amer, Cunningham & Brennan
in Akron.
Kevin K. Takata is working
in Honolulu, with the firm of
Oliver, Cuskaden & Lee.
Nancy L. Thomas is work
ing as a "free agent" law clerk
for the Court of Special
Appeals in Annapolis, Mary
land.
Pamela Sue Wynn is direc
tor of the Guardian Ad Litem
Clinic at Nova University
School of Law in Fort Lauder
dale, Florida.

IN MEMORIAM
Stephen M. Young, Jr,,

'12

December 1, 1984

Howard M. Wertheimer, '18
September 9, 1984

Louis B. Mitchell, '29
October 16, 1984

William J. Towell, '32
November 24, 1984

1984

Since publication of the
Placement Report in the Sep
tember issue, the Law School
has received the following
word on the Class of 1984.

John T. Amato is working
as a legal consultant for the
Massachusetts Department of
Revenue in Boston.
Alan C. Applebaum is with
Leshman, Knoll & Reifman in
Southfield, Michigan.
Janine J. Bjorn is employed
by Fried, Fried & Klewans in
Springfield, Virginia.
Steven A. Bloom is an asso
ciate with Jones, Day, Reavis &
Pogue in Dallas, Texas.

Mohamed Ibn Chambas is

Edwin D. Northrup, '33
July 31, 1984

Willard E. Pott, '35
September 19, 1984

Myron W. Ulrich, '36
Society of Benchers
October 10, 1984

Oliver R. Marshall, '37
November 28, 1984

William E. Davis, '48
August 22, 1984

Charles M. Goodwin, '48
August 28, 1984

Robert E. Swallen, '48
August 17, 1984

with the Legal Aid Society of
Cleveland.

Eugene J. Gilroy, '53

Sigrid C. Haines has a job
with Coopers & Lybrand in
Syracuse, in their new health
care management consulting
service—"I look forward to
driving every hospital in
upstate IjJew York into bank
ruptcy!"
Robert Todd Hunt is work
ing in the Prosecutor's Office,
City of Cleveland.

Murray C. Lertzman,

Patricia A. Mayne has
opened a solo practice in Boul
der, Colorado.
Kenneth H. MessingerRapport is with Bank One,

1981

N.A., in Cleveland.

from Goleta, California: "Mar
ried sculptor Bela Bacsi; relo
cated from Kansas City, Mis

Scott Schooler is with
Persky Marken, Konigsberg &
Shapiro in Cleveland.

Jeanne Rice Bacsi writes

Walter P. Smith has taken a
job with Price Waterhouse in
Pittsburgh.

August 17, 1984

September 16, 1984

David G. Clark, '62
September 7, 1984

Alap B. Soclof, '62
November 30, 1984

'53

